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ADVERTISEMENT FOR BIDS 
 

               Jackson County will receive bids for Paving Improvements for Jackson County – Precinct 3 - 
CDBG-DR - GLO CONTRACT NO. 24-074-010-F150 until 2:00 P.M. on Thursday August 13th, 2026 at the 
Jackson County Auditor’s Office, 411 N. Wells Street, Room 201, Edna, TX 77957. Bids must be addressed to: 
Rebecca Smiley, County Auditor. The bids will be publicly opened and read aloud at 2:00 P.M. on Thursday 
August 13th, 2026 at the Jackson County Auditor’s Office. 

 
Bids are invited for several items of work as follows: 
 

1. Rehabilitate Existing Roads with Cement Treating Existing/New Flexbase, Prime, and Seal Coat. 
 
Bid/Contract Documents, including Drawings and Technical Specifications are on file at the office of the 
Engineer (CivilCorp, LLC) located at 4611 E Airline Rd, Victoria, TX 77904. 
 
Copies of the Bid/Contract Documents may be obtained by depositing $50 with the County or Engineer for 
each set of documents obtained.  A PDF of the plans and bid documents may also be attained by calling 
the Engineer at 361-570-7500 or emailing at rjanak@civilcorp.us.  Prospective bidders are encouraged to 
obtain all required bid documents by downloading them for no charge at www.civcastusa.com (account 
setup required). 
 
A bid bond in the amount of 5 percent of the bid issued by an acceptable surety shall be submitted with 
each bid. A certified check or bank draft payable to Jackson County or negotiable U.S. Government Bonds 
(as par value) may be submitted in lieu of the Bid Bond. 
 
The project to be constructed will be financed with assistance from the General Land Office (GLO) under 
the U.S. Department of Housing and Urban Development Community Development Block Grant - Disaster 
Recovery (CDBG-DR) program and is subject to all applicable Federal and State laws and regulations. 
Attention is called to the fact that not less than, the federally determined prevailing Davis-Bacon and 
Related Acts wage rate, as issued by the Department of Labor and contained in the contract documents, 
must be paid on this project. In addition, the successful bidder must ensure that employees and applicants 
for employment are not discriminated against because of race, color, religion, sex, sexual orientation, 
gender identity, or national origin.  Adherence to Jackson County’s Section 3 Policy is required for contracts 
and subcontracts in excess of $100,000.00.  
 
All contractors and subcontractors must be cleared (not suspended or debarred) prior to any formal action 
authorizing the award of a contract to the contractor.  Minority Business Enterprises, Small Business 
Enterprises, Women Business Enterprises, Section 3 Businesses, and labor surplus area firms are 
encouraged to submit bids.  
 
Jackson County reserves the right to reject any or all bids or to waive any informalities in the bidding. Bids 
may be held by Jackson County for a period not to exceed 60 days from the date of the bid opening for the 
purpose of reviewing the bids and investigating the bidder’s qualifications prior to the contract award. 
 
Rebecca Smiley, County Auditor      July 29 and August 5, 2026 
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION 
 
The project to be constructed will be financed with assistance from the General Land Office (GLO) under 
the U.S. Department of Housing and Urban Development Community Development Block Grant - Disaster 
Recovery (CDBG-DR) program and is subject to all applicable Federal and State laws and regulations. 
Jackson County is the subrecipient of the grant funding and is hereby referred to as “County”. 
 
1. Use of Separate Bid Forms 
 
These contract documents include a complete set of bid and contract forms which are for the convenience 
of the bidders and are not to be detached from the contract document, completed or executed.   
 
2. Interpretations or Addenda 
 
No oral interpretations will be made to any bidder.  Each request for clarification shall be made in writing to 
the County or engineer no less than seven (7) days prior to the bid opening.  Each interpretation made will 
be in the form of an Addendum to the contract documents and will be distributed to all parties holding 
contract documents no less than seven (7) days prior to the bid opening.  It is, however, the bidder's 
responsibility to make inquiry as to any addenda issued.  All such addenda shall become part of the contract 
documents and all bidders shall be bound by such addenda, whether or not received by the bidders. 
 
If an addendum to the bid package is necessary, it must be distributed to each potential bidder. The 
distribution of an addendum shall be verified either by statements of receipt or registered/certified mail 
receipts, which shall be included in the public works construction file. The addendum shall allow adequate 
time for consideration in bid preparation (usually at least one week).  If adequate time is not available, the 
bid opening date must be extended and the County must republish the invitation for bids containing the 
place, time, and date for the new bid opening.  Note that any change to the original bid opening date will 
require republication of the invitation for bids at least once in a locally published newspaper. The 
republished notice will include the place, time and date for the new bid opening and must be published at 
least seven days prior to the new bid opening date.  
 
3. Inspection of Site 
 
Each bidder should visit the site of the proposed work and should become acquainted with the existing 
conditions and facilities, the difficulties and restrictions pertaining to the performance of the contract.  The 
bidder should thoroughly examine and become familiar with the drawings, technical specifications and all 
other contract documents.  The contractor by the execution of the contract shall in no way be relieved of 
any obligation under it due to failure to receive or examine any form or legal document or to visit the site or 
the conditions existing at the site.  The County will be justified in rejecting any claim based on lack of 
inspection of the site prior to the bid. 
 
4. Alternate bid items 
 
No alternate bids or bid items will be considered unless they are specifically requested by the technical 
specifications. 
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5. Bids 
 

a. All bids must be submitted on the forms provided and are subject to all requirements of the 
Contract Documents, including the Drawings. 

 
b. All bids must be regular in every respect and no interlineation, excisions or special conditions 

may be made or included by the bidder. 
 
c. Bid documents, including but not limited to the bid, the bid bond(s), the contractor’s 

certifications, Certification of Bidder Regarding Civil Rights Laws and Regulations, 
Certification of Efforts to comply with Section 3, Local Opportunity Plan, Conflict of Interest 
Questionnaire, Non-collusion Affidavit of Prime Bidder, Certification Regarding Lobbying and 
Disclosure of Lobbying Activities, Proposed Contract Breakdown, Certificate of Recovered 
Materials, and the Statement of the Bidder’s Qualifications, shall be sealed in an envelope 
and clearly labeled with the words "Bid Documents”, the project’s contract number, name of 
bidder and the date and time of bid opening. 

 
d. The County may consider as irregular any bid on which there is an alteration of or departure 

from the bid form and, at its option, may reject any irregular bid. 
 
e. If a contract is awarded, it will be awarded to a responsible bidder on the basis of the 

lowest/best bid and the selected alternate bid items, if any.  The contract will require the 
completion of the work in accordance with the contract documents. 

 
6. Bid Modifications Prior to Bid Opening 

 
a. Any bidder may modify its bid by submitting a modification or supplemental bid at any time 

prior to the scheduled closing time for receipt of bids, provided such modification or 
supplemental bid is received by the County prior to the closing time.  The modification or 
supplemental bid should not reveal the original bid price but should provide only the addition, 
subtractions or other modifications to the original bid so that the final prices or terms will not 
be known by the County until the sealed bid is open.  

 
7. Bid Bond 

 
a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be submitted 

with each bid [for contracts greater than $100,000].  A certified check or bank draft payable to 
the County or negotiable U.S. Government Bonds (as par value) may be submitted in lieu of 
the Bid Bond. 

 
b. The bid bond or its comparable, will be returned to the bidder as soon as practical after the 

opening of the bids. 
 

8. Statement of Bidders Qualifications 
 

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's qualifications.  
The County shall have the right to take such steps as it deems necessary to determine the ability of the 
bidder to perform its obligations under the contract, and the bidder shall furnish the County all such 
information and data for this purpose as it may request.  The right is reserved to reject any bid where an 
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investigation of the available data does not satisfy the County that the bidder is qualified to carry out properly 
the terms of the contract. 

 
9. Unit Price 

 
The unit price for each of the several items in the bid shall include its pro rata share of overhead so that the 
sum of the products obtained by multiplying the quantity shown for each item by the unit price bid represents 
the total bid.  Any bid not conforming to this requirement may be rejected as informal.  Special attention is 
drawn to this condition, as the unit prices will be used to determine the amount of any change orders 
resulting from an increase or decrease in quantities. 
 
10. Corrections: 

 
Erasures or other corrections in the bid must be noted over the signature of the bidder. 

 
11. Time for Receiving Bids 
 
Bids received prior to the advertised hour of opening shall be kept securely sealed.  The officer appointed 
to open the bids shall decide when the specified time has arrived and no bid received thereafter will be 
considered; except that when a bid arrives by mail after the time fixed for opening, but before the reading 
of all other bids is completed, and it is shown to the satisfaction of the County that the late arrival of the bid 
was solely due to delay in the mail for which the bidder was not responsible, such bid will be received and 
considered. 
 
12. Opening of Bids 
 
The County shall, at the time and place fixed for the opening of bids, open each bid and publicly read it 
aloud, irrespective of any irregularities therein.  Bidders and other interested individuals may be present. 
 
13. Withdrawal of Bids 
 
Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating its purpose in 
writing to the County.  Upon receipt of such notice, the unopened bid will be returned to the bidder.  The 
bid guaranty of any bidder withdrawing his bid will be returned promptly. 
 
14. Award of Contract/Rejection of Bids 
 

a. The contract will be awarded to the responsive, responsible Bidder submitting the lowest/best 
bid.  The bidder selected will be notified at the earliest possible date.  The County reserves 
the right to reject any or all bids and to waive any informality in bids received where such 
rejection or waiver is in its interest. 

 
b. The County reserves the right to consider as unqualified to do the work any bidder who does 

not habitually perform with his own forces the major portions of the work involved in 
construction of the improvements embraced in this contract. 

 
15. Execution of Agreement/Performance and Payment Bonds 
 

a. Performance Bonds - Requires all prime contractors which enter into a formal contract in 
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excess of $100,000 with the State, a county, or a municipality; a department, board, or agency 
of the state, a county, or a municipality; and a school district or a subdivision thereof, to obtain 
a Performance Bond in the amount of the contract before commencing with work  

b. Payment Bonds- Requires all prime contractors which enter into a formal contract with the 
State, a county, or a municipality; a department, board, or agency of the state, a county, or a 
municipality; and a school district or a subdivision thereof, to furnish to the governmental 
entity a payment bond in the amount of the contract.  The payment bond must be filed within 
30 days from the date of the Notice of Award:   

 Municipalities: If the contract is in excess of $50,000, a payment bond is required.  

 Counties: If the contract is in excess of $25,000, a payment bond is required.  

c. The failure of the successful bidder to execute the agreement and supply the required bonds 
within thirty (30) days from the date of the notice of award-or within such extended period as 
the County may grant, shall constitute a default and the County may, at its option either award 
the contract to the next lowest responsible bidder, or re-advertise for bids.  In either case, the 
County may charge against the bidder the difference between the amount of the bid, and the 
amount for which a contract is subsequently executed irrespective of whether this difference 
exceeds the amount of the bid bond.  If a more favorable bid is received through re-
advertisement, the defaulting bidder shall have no claim against the County for a refund. 

 
16. Wages and Salaries 
 
Attention is particularly called to the requirement of paying not less than the prevailing Davis Bacon Related 
Acts (DBRA) wage rates specified in the Contract Documents.  These rates are minimums to be paid during 
the life of the contract.  It is therefore the responsibility of the Bidder to inform themselves as to local labor 
conditions.  
 
17. Equal Employment Opportunity 
 
Attention is called to the requirements for ensuring that employees and applicants for employment are not 
discriminated against because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin, and other civil rights requirements. 
 
18.  Certification Regarding Lobbying 
 
Contractors who apply or bid for an award of $100,000 or more shall provide the required certification that 
it will not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer of employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 USC § 1352. 
 
19. System for Award Management (SAM)  
 
All contractors and subcontractors must be searched on www.sam.gov and cleared (not suspended or 
debarred) prior to any formal action authorizing the award of a contract to the contractor.  
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BID SHEET FOR 
                             Paving Improvements for Jackson County - Precinct 3 

   CDBG-DR - GLO 24-074-010-F150 to Provide Labor, Equipment, and Materials 
 

   Bid Sheet shall be attached to and shall be part of the complete Contract Documents. Item number references TxDOT 
Specification to be used. 
 
 

BASE BID – 1st STREET 

ITEM # DESCRIPTION EST. 
QUANTITY UNIT UNIT PRICE AMOUNT BID (QTY.X 

UNIT PRICE) 
247 Flex Base (Ty A)(Gr 1-2)(Rdwy Del) 157 CY $ $ 

275 Scarify and Cement Treat Exist/New Flex Base 
(6”)(Complete in Place)(Includes Cement) 2430 SY $ $ 

310 Prime Oil (RC-250) 455 GAL $ $ 

316 Asphalt (AC-15P) 1659 GAL $ $ 

316 Aggregate (Ty E)(Gr 5) 19 CY $ $ 

316 Aggregate (Ty PE)(Gr 3)(SAC-B) 23 CY $         $         

432 Aggregate (Ty PE)(Gr 4)(SAC-B) 21 CY $         $         

500 Mobilization 1 LS $         $         

502 Barricades, Signs and Traffic Handling 1 LS $         $         

506 Temporary Sediment Control Fence, Complete in Place 100 LF $         $         

    TOTAL  $         

 
GRAND TOTAL BASE BID IN WORDS: 
 

___________________________________________________________________________________Dollars    
 
and __________________________Cents. 
 
 

ADD ALTERNATE #1 – PRAIRIE STREET 

ITEM # DESCRIPTION EST. 
QUANTITY UNIT UNIT PRICE AMOUNT BID (QTY.X 

UNIT PRICE) 
247 Flex Base (Ty A)(Gr 1-2)(Rdwy Del) 35 CY $ $ 

275 Scarify and Cement Treat Exist/New Flex Base 
(6”)(Complete in Place)(Includes Cement) 547 SY $ $ 

310 Prime Oil (RC-250) 102 GAL $ $ 

316 Asphalt (AC-15P) 372 GAL $ $ 

316 Aggregate (Ty E)(Gr 5) 4 CY $ $ 

316 Aggregate (Ty PE)(Gr 3)(SAC-B) 5 CY $         $         

432 Aggregate (Ty PE)(Gr 4)(SAC-B) 5 CY $         $         

502 Barricades, Signs and Traffic Handling 1 LS $ $ 

    TOTAL  $         

 
GRAND TOTAL ADD ALTERNATE #1 IN WORDS: 
 

___________________________________________________________________________________Dollars    
 
and __________________________Cents. 
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GRAND TOTAL BASE BID AND ADD ALTERNATE #1 IN WORDS: 
 

___________________________________________________________________________________Dollars    
 
and __________________________Cents. 
 
 

ADD ALTERNATE #2 – 3RD STREET 

ITEM # DESCRIPTION EST. 
QUANTITY UNIT UNIT PRICE AMOUNT BID (QTY.X 

UNIT PRICE) 
247 Flex Base (Ty A)(Gr 1-2)(Rdwy Del) 35 CY $ $ 

275 Scarify and Cement Treat Exist/New Flex Base 
(6”)(Complete in Place)(Includes Cement) 551 SY $ $ 

310 Prime Oil (RC-250) 103 GAL $ $ 

316 Asphalt (AC-15P) 374 GAL $ $ 

316 Aggregate (Ty E)(Gr 5) 4 CY $ $ 

316 Aggregate (Ty PE)(Gr 3)(SAC-B) 5 CY $         $         

432 Aggregate (Ty PE)(Gr 4)(SAC-B) 5 CY $         $         

502 Barricades, Signs and Traffic Handling 1 LS $ $ 

    TOTAL  $         

 
GRAND TOTAL ADD ALTERNATE #2 IN WORDS: 
 

___________________________________________________________________________________Dollars    
 
and __________________________Cents. 
 

GRAND TOTAL BASE BID AND ADD ALTERNATE #2 IN WORDS: 
 

___________________________________________________________________________________Dollars    
 
and __________________________Cents. 
 

GRAND TOTAL BASE BID, ADD ALTERNATE #1 AND ADD ALTERNATE #2 IN WORDS: 
 

___________________________________________________________________________________Dollars    
 
and __________________________Cents. 
 

It is agreed that all work for the Base Bid and any Add Alternates chosen on the project is to be completed within 45 Calendar 
Days of the date specified in the written Notice to Proceed. 
 
 
Bidder acknowledges receipt of the following addenda: 
 
_______________________________________________ 
 
___________________________________________________   
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Equal Opportunity Guidelines for Construction Contractors 
Note: To be included in bid packet and distributed at the preconstruction conference (optional) 

 
1. What are the responsibilities of the offeror or bidder to ensure equal employment opportunity? 

For contracts over $ 10,000, the offeror or bidder must comply with the "Equal Opportunity Clause" and the 
"Standard Federal Equal Opportunity Construction Contract Specifications." 

2. Are construction contractors required to ensure a legal working environment for all employees? 

Yes, it is the construction contractor's responsibility to provide an environment free of harassment, intimidation, 
and coercion to all employees and to notify all foremen and supervisors to carry out this obligation, with specific 
attention to minority or female individuals. 

3. To alleviate developing separate facilities for men and women on all sites, can a construction 
contractor place all women employees on one site? 

No, two or more women should be assigned to each site when possible. 

4. Are construction contractors required to make special outreach efforts to Section 3 or minority and 
female recruitment sources? 

Yes, construction contractors must establish a current list of Section 3, minority and female recruitment sources. 
Notification of employment opportunities, including the availability of on-the-job training and apprenticeship 
programs, should be given to these sources. The efforts of the construction contractors should be kept in file. 

5. Should records be maintained on the number of Section 3 residents, minority and females applying for 
positions with construction contractors? 

Yes, records must be maintained to include a current list of names, addresses and telephone numbers of all 
Section 3, minority and female applicants. The documentation should also include the results of the applications 
submitted. 

6. What happens if a woman or minority is sent to the union by the Contractor and is not referred back to 
the Contractor for employment? 

If the unions impede the construction contractor's responsibility to provide equal employment opportunity, a 
written notice should be submitted to GLO. 

7. What efforts are made by construction contractors to create entry-level positions for Section 3 
residents, women and minorities? 

Construction contractors are required to develop on-the-job training programs, or participate in training 
programs, especially those funded by the Department of Labor, to create positions for Section 3 residents, 
women and minorities and to meet employment needs. 

8. Are any efforts made by the Contractor to publicize their Equal Employment Opportunity (EEO) policy? 
Yes, the construction contractor is responsible for notifying unions and sources of training programs of their 
equal employment opportunity policy. Unions should be requested to cooperate in the effort of equal 
opportunity. The policy should be included in any appropriate manuals, or collective bargaining agreements. 
The construction contractor is encouraged to publicize the equal employment opportunity policy in the company 
newspaper and annual report. The Contractor is also responsible to include the EEO policy in all media 
advertisement. 

9. Are any in-service training programs provided for staff to update the EEO policy? 

At least annually a review of the EEO policy and the affirmative action obligations are required of all personnel 
employees of a decision-making status. A record of the meeting including date, time, location, persons present, 
subject matter discussed, and disposition of the subject matter should be maintained. 
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10. What recruitment efforts are made for Section 3 residents, minorities and women? 

The construction contractor must notify, both orally and in writing, Section 3, minority and female recruitment 
sources one month prior to the date of acceptance for apprenticeship or other training programs.  

11. Are any measures taken to encourage promotions for minorities and women? 

Yes, an annual evaluation should be conducted for all minority and female personnel to encourage these 
employees to seek higher positions. 

12. What efforts are taken to insure that personnel policies are in accordance with the EEO policy? 

Personnel policies in regard to job practices, work assignments, etc. should be continually monitored to insure 
that the EEO policy is carried out. 

13. Can women be excluded from utilizing any facilities available to men? 

No, all facilities and company activities are non-segregated except for bathrooms or changing facilities to 
ensure privacy. 

14. What efforts should be utilized to include minority and female contractors and suppliers? 

Take affirmative steps to ensure that small, minority, and women owned businesses are included on all lists for 
contractors/service providers. Solicit these businesses when issuing RFPs and RFQs and soliciting 
construction bids. Divide project activities into small tasks to allow participation. Keep records of all offers to 
minority and female construction contractors. 

15. If a construction contractor participates in a business related association that does not comply with 
equal opportunity affirmative action standards, does that show his/her failure to comply? 

No, the construction contractor is responsible for its own compliance.  

16. Can a construction contractor hire a subcontractor who has been debarred from government contracts 
pursuant to EEO? 

No. The construction contractor must suspend, terminate or cancel its contract with any Subcontractor who is 
in violation of the EEO policy. 

17. What effort has been taken by the construction contractor to monitor all employment to insure the 
company EEO policy is being carried out? 

The construction contractor must designate a responsible individual to keep accurate records of all employees 
that includes specific information required by the government. 
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PLEASE PROVIDE CONTRACTOR PROOF OF SAM.GOV REGISTRATION  
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STATEMENT OF BIDDER'S QUALIFICATIONS 
 
All questions must be answered and the data given must be clear and comprehensive.  This statement must be 
notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder may submit any 
additional information it desires. 
 
Date: ________________________________ 
Bidder (Legal Name of Firm):       
Date Organized:    
Name of Owner(s):    
Address:        
       
Date Incorporated    
Federal ID Number:  ____________________________ 
Number of Years in contracting business under present name    
List all other names under which your business has operated in the last 10 years: 
 
Work Presently Under Contract: 
Contract        Amount $        Completion Date  
              
              
              
 
Type of work performed by your company:         
 
Total Staff employed by Firm (Break down by Managers and Trades on separate sheet): 
              
              
              
 
Have you ever failed to complete any work awarded to you?    Yes    No 
(If yes, please attach summary of details on a separate sheet.  Include brief explanation of cause and resolution) 
 
Have you ever defaulted on a contract?   Yes    No 
(If yes, please attach summary of details on a separate sheet.) 
 
Has your organization had any disbarments or suspensions that have been imposed in the past five years or that was 
still in effect during the five-year period or is still in effect?    Yes    No 
 
(If yes, list and explain; such list must include disbarments and suspensions of officers, principals, partners, 
members, and employees of your organization.) 
 
List the projects most recently completed by your firm (include project of similar importance): 
 
Project        Amount $  Mo/Yr Completed 
               
               
          
 
Major equipment available for this contract:           
               
         
 
Are you in compliance with all applicable EEO requirements?   Yes    No 
(If no, please attach summary of details on a separate sheet.)) 
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Are you a Section 3 business? (see below) □ Yes  □ No 
Section 3 Business Concerns: 

a) Businesses that are 51 percent or more owned by Section 3 residents; 
b) Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are currently 

Section 3 residents, or within three years of the date of first employment with the firm were Section 3 residents; 
c) Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar amount of 

all subcontracts to be awarded to businesses that meet the qualifications described above; or 
d) Businesses located within the County’s jurisdiction that identifies themselves as Section 3 Business Concerns 

because they provide economic opportunities for low- and very low-income persons. 
 
Bank References 
Address: __________________________________   Contact Name: _______________ 
County & State:  _____________________Zip:  ____________________Phone Number: _______________ 
Credit available: $     
 
Has the firm or predecessor firm been involved in a bankruptcy or reorganization?  Yes    No 
(If yes, please attach summary of details on a separate sheet.) 
 
List on a sheet attached hereto all judgements, claims, arbitration proceedings, or suits pending or outstanding against bidder 
over the last five (5) years with amount of claim and brief description. 
 
List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction contracts which bidder has 
initiated within the last five (5) years and brief explanation of claim and outcome. 
 
Attach resume(s) for the principal member(s) of your organization, including the officers as well as the proposed 
superintendent for the project. 
 
Signed this ______ day of _______________________, 20____. 
 
_____________________________ 
Signature 
 
_____________________________ 
Printed Name and Title 
 
_____________________________ 
Company Name 
 
Notary Statement: 
______________________________.  being duly sworn, says that he/she is the _________Position/Title 
____________of________________________ (Firm Name), and hereby swears that the answers to the foregoing 
questions and all statements therein contained are true and correct.  He/she hereby authorizes and requests any person, 
firm, or corporation to furnish any information requested County of _____________________ in verification of the recitals 
comprising this Statement of Bidder's Qualifications. 
 
Subscribed and sworn before me this _________day of __________, 20____. 
 
Notary Public 
 
_____________________________ 
Signature 
 
_____________________________ 
Printed Name 
My Commission Expires: _______________,  
The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001. 
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 

 
 
State of Texas ) 

County of ) 

 
 

  , being first duly sworn, deposes and says that: 
 

(1) He/She is of , the Bidder that has submitted the 
attached Bid; 

 
(2) He/She is fully informed respecting the preparation and contents of the attached Bid and of all pertinent 
circumstances respecting such Bid; 

 
(3) Such Bid is genuine and is not a collusive or sham Bid; 

 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or 
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or 
indirectly with another Bidder, firm or person to submit a collusive or sham Bid in connection with the Contract 
for which the attached Bid has been submitted or to refrain from bidding in connection with such Contract, or 
has in any manner, directly or indirectly, sought by agreement or collusion or communication or conference 
with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or to fix 
an overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to secure through 
any   collusion,   conspiracy,   connivance   or   unlawful   agreement   any   advantage   against   the    
(Local Public Agency) or any person interested in the proposed Contract; and 

 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, 
owners, employees, or parties in interest, including this affiant. 

 
(Signed)    

 

 
 

Title 

Subscribed and sworn to me this day of . 

 

 
 
 
My commission expires     

By:     
Notary Public 
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BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,  as 

PRINCIPAL, and , as SURETY are held and firmly bound unto 

(County) hereinafter called the "Local Public Agency”, in the penal sum of     

  Dollars, ($ ), lawful money of the United States, for the payment of which sum well and truly to be 

made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 

these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the Accompanying Bid, 

dated , for    

 

NOW, THEREFORE, the Principal shall not withdraw said Bid within the period specified therein after the opening of the 
same, or, if no period be specified, within thirty (60) days after the said opening, and shall within the period specified 
therefor, or if no period be specified, within ten (10) days after the prescribed forms are presented to him for signature, 
enter into a written contract with the Local Public Agency in accordance with the Bid as accepted, and give bond with 
good and sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment of such 
contract; or in the event of the withdrawal of said Bid within the period specified, or the failure to enter into such Contract 
and give such bond within the time specified, if the Principal shall pay the Local Public Agency the difference between the 
amount specified in said Bid and the amount for which the local Public Agency may procure the required work or supplies 
or both, if the latter be in excess of the former, then the above obligation shall be void and of no effect, otherwise to 
remain in full force and virtue. 

 
IN WITNESS THEREOF, the above parties have executed this instrument this day of     
  , the name and corporate seal of each corporate party being hereto affixed and these present signed by its 
undersigned representative, pursuant to authority of its governing body. 

 
(SEAL) 

 
 

 

 

(SEAL) 
 

Attest: By:     
 

Affix 
Corporate 

Seal 
Attest: By:     

 
 

Affix 
Corporate 

Seal 
Attest: By:     

 

Countersigned 
 

 
By    

 

* Attorney-in-Fact, State of Texas  
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 

I,    , certify that I am the Secretary of the Corporation named as Principal in the bid bond; that 

   , who signed the said bond on behalf of the Principal was then     of said 

corporation; that I know his/her signature, and his/her signature thereto is genuine; and that said bond was duly 

signed, sealed, and attested to, on behalf of said corporation by authority of its governing body. 

 
 

Corporate 
 Seal 

 

Title:     

 
* Power-of-attorney for person signing for Surety Company must be attached to bond. 
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CONTRACTOR’S CERTIFICATION of RECOVERED MATERIAL  
 
ACKNOWLEDGEMENT 
 
I,   ___________________(Principal’s Name)  of _______________________________(Company 
Name)____________________, (hereinafter called “Contractor”), acknowledge the recovered material bidding 
requirements found in 2 CFR 200.322 that requires the Contractor to procure those items designated in the 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition. 
 
I also acknowledge that this requirement shall apply to items purchased (1) where the Contractor purchases in 
excess of $10,000 of the item under this contract; or (2) where during the preceding fiscal year, the value of the 
quantity acquired was in excess of $10,000.  
 
Finally, I acknowledge the attached list of recovered materials included in the bid documents.  
(For up-to-date listing, please go to https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-
program#directory) 
 
 
Printed Name and Title 
 
Signature 
 
Date 
 
 
USE OF RECOVERED MATERIAL 
 
Please check one:  
 
⬜ Recovered materials are included in this bid: 

Materials included___________________________ 
⬜ Recovered materials are not reasonably available in a reasonable period of time. 
⬜ Recovered materials fail to meet reasonable performance standards, which are determined on the basis of 

the guidelines of the National Institute of Standards and Technology, if applicable. 
⬜ Recovered materials are only available at an unreasonable price. 

 
 
 
Printed Name and Title 
 
Signature 
 
Date 
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U.S. Department of Housing and Urban Development 
 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS 
 
 

INSTRUCTIONS 
 

 
CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to 
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This 
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights. 
 
 
NAME AND ADDRESS OF BIDDER (include ZIP Code) 
 
 
 
 

 
CERTIFICATION BY BIDDER 

 
 
Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 
 
   Yes   No 
 

The undersigned hereby certifies that: 

  The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included in 
the Contract.  A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid 
proceedings (if bid equals or exceeds $100,000). 

  The Equal Opportunity   clause is included in the Contract (if bid equals or exceeds $10,000). 

 

 
Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 
 
   Yes   No 
 

 

NAME AND TITLE OF SIGNER (Please type) 
 
 
 
 
 
SIGNATURE   DATE 

 
 

 
 
 
  



 

BD-23 
  

CONTRACTOR'S LOCAL OPPORTUNITY PLAN 
 

_ _______________________ agrees to implement the following specific affirmative action steps directed 
at increasing the utilization of lower income residents and businesses within the (County) of _________________. 
 
A. To ascertain from the County’s CDBG program official the exact boundaries of the project area and where 

advantageous, seek the assistance of local officials in preparing and implementing the affirmative action plan. 
 
B. To attempt to recruit from within the County the necessary number of lower income residents through:  local 

advertising media, signs placed at the proposed site for the project, and community organizations and public or 
private institutions operating within and servicing the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated Employment 
Program, Hometown Plan, or the U.S. Employment Service. 

 
C. To maintain a list of all lower income residents who have applied either on their own or on referral from any 

source, and to employ such persons, if otherwise eligible and if a vacancy exists. 
 
D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative action 

plan including utilization goals and the specific steps planned to accomplish these goals. 
 
E. To ensure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid basis 

in areas other than the covered project area, are also let on a negotiated basis, whenever feasible, in a covered 
project area. 

 
F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort. 
 
G. To ensure that all appropriate project area business concerns are notified of pending sub-contractual 

opportunities. 
 
H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of the above 

affirmative action steps have been taken. 
 
I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate 

the implementation of this plan. 
 
J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which 

contribute to objectives. 
 
K. To maintain records of all projected work force needs for all phases of the project by occupation, trade, skill level, 

and number of positions and to update these projections based on the extent to which hiring meets these Local 
Opportunity objectives. 

 
As officers and representatives of  ________  , we the undersigned have read and fully 
agree to this Plan and the County’s Section 3 Plan, and become a party to the full implementation of the program 
and its provisions. 
 
___________________________________ 
Signature 
 
___________________________________ 
Printed Name 
___________________________________ 
Title 
___________________________________ 
Date 
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PROPOSED CONTRACTS BREAKDOWN 
 

Type of Contracts No. of 
Contracts 

Approx. Total 
Dollar Amount 

Estimated No. to 
local Business 

Estimated $ 
Amount Local 
Business 

     

     

     

     

     

 
 
ESTIMATED PROJECT WORKFORCE BREAKDOWN 
 

Work 
Classifications 

Total Estimated 
Positions 

No. of Positions 
Currently Filled 

No. of Positions 
not Filled 

No. of Positions     to 
fill with LMI Residents 
(Section 3) 

     

     

     

     

     

     

     

     

     

Totals     
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CERTIFICATION REGARDING LOBBYING 
COMPLIANT WITH APPENDIX A TO 24 C.F.R. PART 87* 

(To be submitted with each bid or offer exceeding $100,000) 
 
Certification for Contracts, Grants, Loans, and Cooperative Agreements: 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, ‘‘Disclosure Form to 
Report Lobbying,’’ in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
Statement for Loan Guarantees and Loan Insurance: 
The undersigned states, to the best of his or her knowledge and belief, that: If any funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete 
and submit Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,’’ in accordance with its instructions. 
Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 
1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 
 
As the duly authorized representative of the Contractor, I hereby certify that the applicant will comply with the 
above applicable certification. 
 
_____________________________________  
Signature of Contractor’s Authorized Official 
 
________________________________________________  
Printed Name and Title of Contractor’s Authorized Official   
 
_____________________________________  
Date 
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*24 C.F.R. 87 App. A, available at https://www.gpo.gov/fdsys/granule/CFR-2011-title24-vol1/CFR-2011-title24-
vol1-part87-appA. Published Apr. 1, 2011. Accessed Aug. 1, 2018. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at 
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 
U.S.C. section 1352.  The filing of a form is required for each payment or agreement to make payment to any 
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a 
covered Federal action.  Complete all items that apply for both the initial filing and material change report.  Refer 
to the implementing guidance published by the Office of Management and Budget for additional information. 
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 

influence the outcome of a covered Federal action. 
 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a followup report caused by a material change 

to the information previously reported, enter the year and quarter in which the change occurred.  Enter the 
date of the last previously submitted report by this reporting entity for this covered Federal action. 

 
4. Enter the full name, address, County, State and zip code of the reporting entity.  Include Congressional 

District, if known.  Check the appropriate classification of the reporting entity that designates if it is, or 
expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee 
of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, subgrants and contract 
awards under grants. 

 
5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, 

County, State and zip code of the prime Federal recipient.  Include Congressional District, if known. 
 
6. Enter the name of the federal agency making the award or loan commitment.  Include at least one 

organizational level below agency name, if known.  For example, Department of Transportation, United 
States Coast Guard. 

 
7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the 

full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, 
and loan commitments. 

 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 

(e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; 
the contract, grant, or loan award number; the application/proposal control number assigned by the Federal 
agency).  Included prefixes, e.g., “RFP-DE-90-001.” 

 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, 

enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
 
10. (a) Enter the full name, address, County, State and zip code of the lobbying registrant under the Lobbying 

Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action. 

 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 
10(a).  Enter Last Name, First Name, and Middle Initial (MI). 

 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
 
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it 
displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 4040-0013.  Public 
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reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection 
of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including 
suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (4040-0013), 
Washington, DC 20503 

 
 

Approved by OMB 
4040-0013 

Disclosure of Lobbying Activities 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See reverse for public burden disclosure) 
 

1. Type of Federal Action: 
             a. contract 
 ____    b. grant 
             c. cooperative agreement 
             d. loan 
             e. loan guarantee 
             f. loan insurance         

 
2. Status of Federal Action: 

                a. bid/offer/application 
  _____    b. initial award 
                c. post-award      

 
3. Report Type: 
              a. initial filing 
 _____   b. material change 
 
For material change only: 
Year _______ quarter _______ 
Date of last report___________ 
    

4. Name and Address of Reporting Entity: 
   ____ Prime        _____ Subawardee 

                                  Tier______, if Known:                              
 
 
 
 

 
        Congressional District, if known:   

5. If Reporting Entity in No. 4 is Subawardee,  
 Enter Name and Address of Prime:   
 
 
 
 
 
 
        Congressional District, if known:   

6. Federal Department/Agency:   
 
 
 
 

7. Federal Program Name/Description:   
 
 
CFDA Number, if applicable: ____________ 

8. Federal Action Number, if known: 
 

9. Award Amount, if known:     
$   
 

10. a. Name and Address of Lobbying Registrant 
 (if individual, last name, first name, MI):   
 
 
 
 
 

b.  Individuals Performing Services (including address if 
different from No. 10a) 
    (last name, first name, MI):   
 
 
 
 

11.  Information requested through this form is 
authorized by title 31 U.S.C. section 1352.  This 
disclosure of lobbying activities is a material 
representation of fact upon which reliance was 
placed by the tier above when this transaction 
was made or entered into. This disclosure is 
required pursuant to 31 U.S.C. 1352. This 
information will be reported to the Congress 
semi-annually and will be available for public 
inspection. Any person who fails to file the 
required disclosure shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
Signature: __________________________________ 
 
Print Name: _____ 
 
Title: _____ 
 
Telephone No.: ____________ Date: _______ 
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Federal Use Only 

 
Authorized for Local Reproduction 
Standard Form - LLL (Rev. 7-97) 
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CONSTRUCTION CONTRACT  
 
THIS AGREEMENT made this the __________ day of ___________________, ______, by and between 
_____________________________ (a corporation organized and existing under the laws of the State of 
Texas) hereinafter called the “Contractor”, and the Jackson County, TX hereinafter called the “County.” 
 
WITNESSETH, that the Contractor and the County for the considerations stated herein mutually agree as 
follows: 
 
ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel, labor, 
materials, machinery, tools, equipment and services, including utility and transportation services, and perform 
and complete all work required for the construction of the Improvements embraced in the Project; namely, 
paving improvements for the Community Development Block Grant – Disaster Recovery (CDBG- DR) project, 
all in strict accordance with the contract documents as prepared by CivilCorp, LLC acting and in these contract 
documents preparation, referred to as the “Engineer”. 
 
ARTICLE 2. The Contract Price. The County will pay the Contractor for the performance of the Contract in 
current funds, for the total quantities of work performed at the unit prices stipulated in the Bid for the several 
respective items of work completed including Base Bid and any Add Alternates work only, amount of 
_____________________________________________________________________________________. 
 
ARTICLE 3. The Contract. The executed contract documents shall consist of the following 

components: 
 
a. This Agreement (pgs. 1-3)    f. General Conditions, Part I  
b. Addenda        g. Special Conditions 
c. Invitation for Bids       h. Technical Specifications 
d. Instructions to Bidders          i. Drawings (as listed in the Schedule of Drawings) 
e. Signed Copy of Bid        j.  [Add any applicable documents] 
 
ARTICLE 4.  Performance.  Work, in accordance with the Contract dated _________________, ________, 
shall commence on or before ___________________, _______, and Contractor shall complete the WORK 
within 45 consecutive calendar days thereafter. The date of completion of all WORK is therefore 
________________________, ________. 
 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said other documents 
are as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract between the 
parties hereto. In the event that any provision in any component part of this Contract conflicts with any 
provision of any other component part, the provision of the component part first enumerated in this ARTICLE 
3 shall govern, except as otherwise specifically stated. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in triplicate original 
copies on the day and year first above written. (Note 3) 
 
                                                                           
 (The Contractor) 
 
By ____________________ [____________] 
 
Title___________________________ 
 
 
_______________________________ 
Jackson County, Texas 
 
By____________________________ 
_______________________________   
Title___________________________ 
 
 
 
 
Corporate Certifications 
 
 
I, ______________________________, certify that I am the _________________ of the corporation named 
as Contractor herein; that ___________________________ who signed this Agreement on behalf of the 
Contractor, was then ___________________________ of said corporation; that said Agreement was duly 
signed for and in behalf of said corporation by authority of its governing body, and is within the scope of its 
corporate powers. 
 
 
   Corporate    ________________________________ 
     Seal              (Corporate Secretary) 
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GENERAL CONDITIONS - PART I 
FOR CONSTRUCTION 
 
 
1. Contract and Contract Documents 
 
(a) The project to be constructed pursuant to this contract will be financed with assistance from the General 

Land Office (GLO) through the Community Development Block Grant – Disaster Recovery (CDBG-DR) fund 
and is subject to all applicable Federal and State laws and regulations. 

 
(b) The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof shall be 

binding upon the parties as if they were herein fully set forth. 
 
2. Definitions 
 
Whenever used in any of the Contract Documents, the following meanings shall be given to the terms here in 
defined: 
 
The term "Contract" means the Contract executed between the (Jackson County), hereinafter called the 
“County” and                                        , hereinafter called “Contractor”, of which these GENERAL CONDITIONS, 
form a part. 

 
(a) The term "Project Area" means the area within the specified Contract limits of the Improvements 

contemplated to be constructed in whole or in part under this contract. 
 

(b) The term "Engineer" means (CivilCorp, LLC), Engineer in charge, serving the County with architectural or 
engineering services, his successor, or any other person or persons, employed by the County for the 
purpose of directing or having in charge the work embraced in this Contract. 

 
(c) The term "Contract Documents" means and shall include the following:  Executed Contract, Addenda (if 

any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General Conditions, Special 
Conditions, Technical Specifications, and Drawings (as listed in the Schedule of Drawings). 

 
3. Supervision By Contractor 
 
(a) Except where the Contractor is an individual and personally supervises the work, the Contractor shall 

provide a competent superintendent, satisfactory to the Engineer, on the work at all times during working 
hours with full authority to act as Contractor’s agent.  The Contractor shall also provide adequate staff for 
the proper coordination and expediting of his work. 

 
(b) The Contractor shall be responsible for all work executed under the Contract.  Contractor shall verify all 

figures and elevations before proceeding with the work and will be held responsible for any error resulting 
from his failure to do so. 

 
4. Subcontracts 
 
(a) The Contractor shall not execute an agreement with any subcontractor or permit any subcontractor to 

perform any work included in this contract until Contractor has verified the subcontractor has been cleared 
(not suspended or debarred) to participate in federally funded contracts. 

 
(b) No proposed subcontractor shall be disapproved by the County except for cause. 
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(c) The Contractor shall be as fully responsible to the County for the acts and omissions of his subcontractors, 
and of persons either directly or indirectly employed by them. 

 
(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work 

and required compliance by each subcontractor with the applicable provisions of the Contract. 
 

(e) Nothing contained in the Contract shall create any contractual relation between any subcontractor and the 
County. 

 
(f) Contractors are encouraged to subcontract with Minority Business Enterprises, Small Business 

Enterprises, Women Business Enterprises, and labor surplus area firms. 
 
5. Fitting and Coordination of Work 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the operations of 
all trades, subcontractors, or material suppliers engaged upon this Contract. 
 
6. Payments to Contractor 
 
(a) Partial Payments 

 
1) The Contractor shall prepare the requisition for partial payment as of the last day of the month and 

submit it, with the required number of copies, to the Engineer for approval.  The amount of the payment 
due the Contractor shall be determined by adding to the total value of work completed to date, the 
value of materials properly stored on the site and deducting (1) ten percent (10%) of the total amount, 
to be retained until final payment, and (2) the amount of all previous payments.  The total value of work 
completed to date shall be based on the estimated quantities of work completed and on the unit prices 
contained in the agreement.  The value of materials properly stored on the site shall be based upon 
the estimated quantities of such materials and the invoice prices.  Copies of all invoices shall be 
available for inspection of the Engineer. 

 
2) Monthly or partial payments made by the County to the Contractor are advanced for the purpose of 

assisting the contractor to expedite the work of construction.  The Contractor shall be responsible for 
the care and protection of all materials and work upon which payments have been made until final 
acceptance of such work and materials by the County.  Such payments shall not constitute a waiver 
of the right of the County to require the fulfillment of all terms of the Contract and the delivery of all 
improvements embraced in this Contract complete and satisfactory to the County in all details. 

 
(b) Final Payment 

 
1) After final inspection and the acceptance by the County of all work under the Contract, the Contractor 

shall prepare the requisition for final payment which shall be based upon the careful inspection of each 
item of work at the applicable unit prices stipulated in the Contract.  The total amount of the final 
payment due the Contractor under this Contract shall be the amount computed as described above 
less all previous payments. 

 
2) Before paying the final estimate, County shall require the Contractor to furnish releases or receipts 

from all subcontractors having performed any work and all persons having supplied materials, 
equipment (installed on the Project) and services to the Contractor. The County may make payment 
in part or in full to the Contractor without requiring the furnishing of such releases or receipts and any 
payments made shall in no way impair the obligations of any surety or sureties furnished under this 
Contract. 
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3) Any amount due the County under Liquidated Damages, shall be deducted from the final payment due 
the contractor. 

 
(c) Payments Subject to Submission of Certificates 
 

Each payment to the Contractor by the County shall be made subject to submission by the Contractor of 
all written certifications required of it and its subcontractors.  

 
(d) Withholding Payments 
 

The County may withhold any payment due the Contractor as deemed necessary to protect the County, 
and if so elects, may also withhold any amounts due from the Contractor to any subcontractors or material 
dealers, for work performed or material furnished by them.  The foregoing provisions shall be construed 
solely for the benefit of the County and will not require the County to determine or adjust any claims or 
disputes between the Contractor and its subcontractors or material dealers, or to withhold any moneys for 
their protection unless the County elects to do so.  The failure or refusal of the County to withhold any 
moneys from the Contractor shall in no way impair the obligations of any surety or sureties under any bond 
or bonds furnished under this Contract. 

 
7. Changes in the Work 
 
(a) The County may make changes in the scope of work required to be performed by the Contractor under 

the Contract without relieving or releasing the Contractor from any obligations under the Contract or any 
guarantee given pursuant to the Contract provisions, and without affecting the validity of the guaranty 
bonds, and without relieving or releasing the surety or sureties of said bonds.  All such work shall be 
executed under the terms of the original Contract unless it is expressly provided otherwise.  Additionally, 
all such change orders must be approved by CDBG-DR prior to execution of same. 

 
(b) Except for the purpose of affording protection against any emergency endangering health, life, limb or 

property, the Contractor shall make no change in the materials used or in the specified manner of 
constructing and/or installing the improvements or supply additional labor, services or materials beyond 
that actually required for the execution of the Contract, unless in pursuance of a written order from the 
County authorizing the Contractor to proceed with the change. No claim for an adjustment of the Contract 
Price will be valid unless so ordered. 

 
(c) If applicable unit prices are contained in the Contract, the County may order the Contractor to proceed 

with desired unit prices specified in the Contract; provided that in case of a unit price contract the net value 
of all changes does not increase the original total amount of the agreement by more than twenty-five 
percent (25%) or decrease the original the total amount by eighteen percent (18%). 

 
(d) Each change order shall include in its final form: 

 
1) A detailed description of the change in the work. 

 
2) The Contractor's proposal (if any) or a confirmed copy thereof. 

 
3) A definite statement as to the resulting change in the contract price and/or time. 

 
4) The statement that all work involved in the change shall be performed in accordance with contract 

requirements except as modified by the change order. 
 

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum contract. 
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8. Claims for Extra Cost 
 
(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension of 

time, he shall, within ten days after the receipt of such instructions, and in any event before proceeding to 
execute the work, submit his protest thereto in writing to the County, stating clearly and in detail the basis 
of his objections.  No such claim will be considered unless so made. 

 
(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour 

lines, or bench marks, will not be recognized unless accompanied by certified survey data, made prior to 
the time the original ground was disturbed, clearly showing that errors exist which resulted, or would result, 
in handling more material, or performing more work, than would be reasonably estimated from the 
Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those represented by the 

Drawings and maps shall be reported at once to the County and work shall not proceed except at the 
Contractor's risk, until written instructions have been received from the County. 

 
(d) If, on the basis of the available evidence, the County determines that an adjustment of the Contract Price 

and/or time is justifiable, a change order shall be executed. 
 

9. Termination, Delays, and Liquidated Damages 
 
Right of the County to Terminate Contract for Convenience 

 
County may at any time and for any reason terminate Contractor’s services and work at County's 
convenience upon providing written notice to the Contractor specifying the extent of termination and the 
effective date. Upon receipt of such notice, Contractor shall, unless the notice directs otherwise, 
immediately discontinue the work and placing of orders for materials, facilities and supplies in connection 
with the performance of this Agreement. 
 
Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of the 
work completed in conformity with this Agreement plus (2) such other costs actually incurred by Contractor 
as are permitted by the prime contract and approved by County. There shall be deducted from such sums 
as provided in this subparagraph the amount of any payments made to Contractor prior to the date of the 
termination of this Agreement. Contractor shall not be entitled to any claim or claim of lien against County 
for any additional compensation or damages in the event of such termination and payment. 

 
Right of the County to Terminate Contract for Cause 

 
If the Contractor fails to fulfill in a timely and proper manner its obligations under this Agreement, or if the 
Contractor violates any of the covenants, conditions, agreements, or stipulations of this Agreement, the 
County shall have the right to terminate this Agreement by giving written notice to the Contractor of such 
termination and specifying the effective date thereof, which shall be at least five days before the effective 
date of such termination. In the event of termination for cause, all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, photographs and reports prepared by the Contractor pursuant to 
this Agreement shall, at the option of the County, be turned over to the County and become the property of 
the County. In the event of termination for cause, the Contractor shall be entitled to receive reasonable 
compensation for any necessary services actually and satisfactorily performed prior to the date of 
termination. 
 
Notwithstanding the above, the Contractor shall not be relieved of liability to the County for damages 
sustained by the County by virtue of any breach of contract by the Contractor, and the County may set-off 
the damages it incurred as a result of the Contractor’s breach of contract from any amounts it might otherwise 
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owe the Contractor. 2 CFR 200 APPENDIX II(B) 
 
(a) Liquidated Damages for Delays. 

 
If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit Price 
Contract provided, the Contractor shall pay to the County as fixed, agreed, and liquidated damages (it 
being impossible to determine the actual damages occasioned by the delay) the amount of $800 for each 
calendar day of delay, until the work is completed.  The Contractor and Contractor’s sureties shall be liable 
to the County for the amount thereof. 

 
(b) Excusable Delays. 

 
1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged with 

liquidated damages for any delays in the completion of the work due to: 
 

2) Any acts of the Government, including controls or restrictions upon or requisitioning of materials, 
equipment, tools, or labor by reason of war, national defense, or any other national emergency; 

 
3) Any acts of the County; 

 
4) Causes not reasonably foreseeable by the parties to this Contract at the time of execution which are 

beyond the control and without the fault or negligence of the Contractor, including, but not restricted 
to, acts of God, terrorism, war, acts of another Contractor in the performance of some other contract 
with the County, fires, floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and 
weather of unusual severity such as hurricanes, tornadoes, cyclones and other extreme weather 
conditions. 

 
5) Provided, however, that the Contractor promptly notifies the County within ten (10) days in writing of 

the cause of the delay.  Upon receipt of such notification, the County shall ascertain the facts and the 
cause and extent of delay.  If, upon the basis of the facts and the terms of this contract, the delay is 
properly excusable, the County shall extend the time for completing the work for a period of time 
commensurate with the period of excusable delay. 

 
10. Assignment or Novation 
 
The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, duties, 
benefits, obligations, liabilities, or responsibilities under this Contract without the written consent of the County. 
No assignment or novation of this Contract shall be valid unless the assignment or novation expressly provides 
that the assignment of any of the Contractor's rights or benefits under the Contract is subject to a prior lien for 
labor performed, services rendered, and materials, tools, and equipment supplied for the performance of the 
work under this Contract in favor of all persons, Contractors, or corporations rendering such labor or services 
or supplying such materials, tools, or equipment. 
 
11. Technical Specifications and Drawings 
 
Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, shall be of 
like effect as if shown on or mentioned in both.  In case of difference between Drawings and Technical 
Specifications, the Technical Specifications shall govern.  In case of any discrepancy in Drawings, or Technical 
Specifications, the matter shall be immediately submitted to the County for review. Contractor shall be liable for 
any issues or expenses in the event the discrepancy is not submitted to the County. 
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12. Shop Drawings 
 
(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the Engineer in 

_______ copies for approval sufficiently in advance of requirements to afford ample time for checking, 
including time for correcting, resubmitting and rechecking if necessary.  The Contractor may proceed, only 
at Contractor’s own risk, with manufacture or installation of any equipment or work covered by said shop 
drawings, etc. until they are approved and no claim, by the Contractor, for extension of the contract time 
shall be granted by reason of his failure in this respect. 

 
(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will be 

returned to him for proper resubmission.  If any drawings show variations from the requirements of the 
Contract because of standard shop practice or other reason, the Contractor shall make specific mention 
of such variation in his letter of transmittal in order that, if acceptable, suitable action may be taken for 
proper adjustment of contract price and/or time, otherwise the Contractor will not be relieved of the 
responsibility for executing the work in accordance with the Contract even though the drawings have been 
approved. 

 
(c) If a shop drawing is in accordance with the contract or involves only minor adjustment in the interest of 

the County not involving a change in contract price or time, the engineer may approve the drawing.  The 
approval shall not relieve the Contractor from responsibility to adhere to the contract or for any error in the 
drawing.  

 
13. Requests for Supplementary Information 
 
It shall be the responsibility of the Contractor to make timely requests of the County for any additional information 
which should be furnished by the County under the terms of this Contract, and which is required in the planning 
and execution of the work.  Such requests may be submitted from time to time as the need approaches, but 
each shall be filed in ample time to permit appropriate action to be taken by all parties involved so as to avoid 
delay.  Each request shall be in writing, and list the various items and the latest date by which each will be 
required by the Contractor.  The first list shall be submitted within two weeks after Contract award and shall be 
as complete as possible at that time.  The Contractor shall, if requested, furnish promptly any assistance and 
information the Engineer may require in responding to these requests of the Contractor.  The Contractor shall 
be fully responsible for any delay in his work or to others arising from his failure to comply fully with the provision 
of this section. 
 
14. Materials and Workmanship 
 
(a) Unless otherwise specifically provided for in the technical specifications, all workmanship, equipment, 

materials and articles incorporated in the work shall be new and the best grade of the respective kinds for 
the purpose.  Where equipment, materials, articles or workmanship are referred to in the technical 
specifications as "equal to" any particular standard, the Engineer shall decide the question of equality. 

 
(b) The Contractor shall furnish to the County for approval the manufacturer's detailed specifications for all 

machinery, mechanical and other special equipment, which he contemplates installing together with full 
information as to type, performance characteristics, and all other pertinent information as required, and 
shall likewise submit for approval full information concerning all other materials or articles which he 
proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used without such prior 

approval shall be at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with 
requirements in the latest revision thereof and any amendment or supplement thereto in effect on the date 
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of the Invitation for Bids, except as limited to type, class or grade, or modified in the technical specifications 
shall have full force and effect as though printed therein. 

 
(e) The County may require the Contractor to dismiss from the work such employee or employees as the 

County or the Engineer may deem unqualified. 
 
15. Samples, Certificates and Tests 
 
(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as called for in 

the contract documents or required by the Engineer, promptly after award of the contract and acceptance 
of the Contractor's bond.  No such material or equipment shall be manufactured or delivered to the site, 
except at the Contractor's own risk, until the required samples or certificates have been approved in writing 
by the Engineer.  Any delay in the work caused by late or improper submission of samples or certificates 
for approval shall not be considered just cause for an extension of the contract time. 

 
(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the project 

for which it is intended, and the name of the producer.  The accompanying certificate or letter from the 
Contractor shall state that the sample complies with contract requirements, shall give the name and brand 
of the product, its place of origin, the name and address of the producer and all specifications or other 
detailed information which will assist the Engineer in making a prompt decision regarding the acceptability 
of the sample.  It shall also include the statement that all materials or equipment furnished for use in the 
project will comply with the samples and/or certified statements. 

 
(c) Approval of any materials shall be general only and shall not constitute a waiver of the County's right to 

demand full compliance with Contract requirements.  After actual deliveries, the Engineer will have such 
check tests made as he deems necessary in each instance and may reject materials and equipment and 
accessories for cause, even though such materials and articles have been given general approval.  If 
materials, equipment or accessories which fail to meet check tests have been incorporated in the work, 
the Engineer will have the right to cause their removal and replacement by proper materials or to demand 
and secure such reparation by the Contractor as is equitable. 

 
(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided 

as follows: 
 

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all samples 
required for testing purposes, except those samples taken on the project by the Engineer; 

 
2) The Contractor shall assume all costs of re-testing materials which fail to meet contract requirements; 

 
3) The Contractor shall assume all costs of testing materials offered in substitution for those found 

deficient; 
 

4) The County will pay all other expenses. 
 

16. Permits and Codes 
 
(a) The Contractor shall give all notices required by and comply with all applicable federal and state laws, 

ordinances, and codes of the Local Government.  All construction work and/or utility installations shall 
comply with all applicable ordinances, and codes including all written waivers.  Before installing any work, 
the Contractor shall examine the drawings and technical specifications for compliance with applicable 
ordinances and codes and shall immediately report any discrepancy to the County.  Where the 
requirements of the drawings and technical specifications fail to comply with such applicable ordinances 
or codes, the County will adjust the Contract by Change Order to conform to such ordinances or codes 
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(unless waivers in writing covering the difference have been granted by the governing body or department) 
and make appropriate adjustment in the Contract Price or stipulated unit prices. 

 
(b) Should the Contractor fail to observe the foregoing provisions and proceed with the construction and/or 

install any utility at variance with any applicable ordinance or code, including any written waivers 
(notwithstanding the fact that such installation is in compliance with the drawings and technical 
specifications), the Contractor shall remove such work without cost to the County. 

 
(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement, sidewalks, 

shed, removal of abandoned water taps, sealing of house connection drains, pavement cuts, buildings, 
electrical, plumbing, water, gas and sewer permits required by the local regulatory body or any of its 
agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal of surplus 

excavation, materials, debris and rubbish on or off the Project Area and commit no trespass on any public 
or private property in any operation due to or connected with the Improvements contained in this Contract. 

 
(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or any other 

utilities required during construction. 
 
(f) During construction of this project, the Contractor shall use every means possible to control the amount 

of dust created by construction.  Prior to the close of a day's work, the Contractor, if directed by the County, 
shall moisten the surrounding area to prevent a dusty condition. 

 
17. Care of Work 
 
(a) The Contractor shall be responsible for all damages to person or property that occur as a result of its fault 

or negligence in connection with the prosecution of the work and shall be responsible for the proper care 
and protection of all materials delivered and work performed until completion and final acceptance. 
 

(b) The Contractor shall provide sufficient competent watchmen, both day and night, including Saturdays, 
Sundays, and holidays, from the time the work is commenced until final completion and acceptance. 

 
(c) In an emergency affecting the safety of life, limb or property, including adjoining property, the Contractor, 

without special instructions or authorization from the County is authorized to act to prevent such threatened 
loss or injury.  Contractor shall follow all instructions of County. 

 
(d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, curbs, 

pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and shall 
be responsible for completely repairing any damage thereto caused by the operations. 

 
(e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all foundations 

and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, which may be in 
any way affected by the excavations or other operations connected with the construction of the 
improvements included in this Contract.  The Contractor shall be responsible for the giving of any and all 
required notices to any adjoining or adjacent property owner or other party before the commencement of 
any work.  The Contractor shall indemnify and save harmless the County from any damages on account 
of settlements or the loss of lateral support of adjoining property and from all loss or expense and all 
damages for which the County may become liable in consequence of such injury or damage to adjoining 
and adjacent structures and their premises. 
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18. Accident Prevention 
 
(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in 

surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health or 
safety as determined under construction safety and health standards promulgated by the Department of 
Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of persons and property and 

shall be responsible for all damages to persons or property, either on or off the site, which occur as a 
result of his prosecution of the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, or injury 

requiring medical attention or causing loss of time from work, arising out of and in the course of 
employment on work under the Contract.  The Contractor shall promptly furnish the County with reports 
concerning these matters. 

 
(d) The Contractor shall indemnify and hold harmless the County from any claims for damages resulting from 

property damage, personal injury and/or death suffered or alleged to have been suffered by any person 
as a result of any work conducted under this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior to excavation.  

All OSHA Standards for trench safety must be adhered to by the Contractor. 
 

(f) The contractor shall at all times conduct work in such a manner as to ensure the least possible 
inconvenience to vehicular and pedestrian traffic.  At the close of the work each day, all streets where 
possible in the opinion of the County, shall be opened to the public in order that persons living in the area 
may have access to their homes or businesses by the use of the streets.  Barricades, warning signs, and 
necessary lighting shall be provided to the satisfaction of the County at the expense of the Contractor. 

 
19. Sanitary Facilities 
 
The Contractor shall furnish, install and maintain ample sanitary facilities for laborers.  As the needs arise, a 
sufficient number of enclosed temporary toilets shall be conveniently placed as required.  Drinking water shall 
be provided from an approved source, so piped or transported as to keep it safe and fresh and served from 
single service containers or satisfactory types of sanitary drinking stands or fountains.  All such facilities and 
services shall be furnished in strict accordance with existing and governing health regulations. 
 
20. Use of Premises 
 
(a) The Contractor shall confine equipment, storage of materials, and construction operations to the contract 

limits as shown on the drawings and as prescribed by ordinances or permits, or as may be desired by the 
County, and shall not unreasonably encumber the site or public rights of way with materials and 
construction equipment. 

 
(b) The Contractor shall comply with all reasonable instructions of the County and all existing federal, state 

and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and barricades. 
 

21. Removal of Debris, Cleaning, Etc. 
 
The Contractor shall, periodically or as directed during the progress of the work, remove and legally dispose of 
all surplus excavated material and debris, and keep the Project Area and public rights of way reasonably clear.  
Upon completion of the work, he shall remove all temporary construction facilities, debris and unused materials 
provided for work, and put the whole site of the work and public rights of way in a neat and clean condition. 
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22. Inspection 
 
(a) All materials and workmanship shall be subject to inspection, examination, or test by the County and 

Engineer at any and all times during manufacture or construction and at any and all places where such 
manufacture or construction occurs.  The County shall have the right to reject defective material and 
workmanship or require its correction.  Unacceptable workmanship shall be satisfactorily corrected.  
Rejected material shall be promptly segregated and removed from the Project Area and replaced with 
material of specified quality without charge.  If the Contractor fails to proceed at once with the correction 
of rejected workmanship or defective material, the County may by contract or otherwise have the defects 
remedied or rejected materials removed from the Project Area and charge the cost of the same against 
any Monies which may be due the Contractor, without prejudice to any other rights or remedies of the 
County. 

 
(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may be 

required.  All tests by the County will be performed in such manner as not to delay the work unnecessarily 
and will be made in accordance with the provisions of the technical specifications. 

 
(c) The Contractor shall notify the County sufficiently in advance of back filling or concealing any facilities to 

permit proper inspection.   If any facilities are concealed without approval or consent of the County, the 
Contractor shall uncover for inspection and recover such facilities at Contractor’s expense, when so 
requested by the County. 

 
(d) Should it be considered necessary or advisable by the County at any time before final acceptance of the 

entire work to make an examination of work already completed, the Contractor shall on request promptly 
furnish all necessary facilities, labor, and material.  If such work is found to be defective in any important 
or essential respect, due to fault of the Contractor or subcontractors, the Contractor shall defray all the 
expenses of such examination and of satisfactory reconstruction.  If, however, such work is found to meet 
the requirements of the Contract, the actual cost of labor and material necessarily involved in the 
examination and replacement, shall be reimbursable and if completion of the work of the entire Contract 
has been delayed, a suitable extension of time will be approved. 

 
(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this 

Contract may be made at the place of production, manufacture or shipment, whenever the quantity justifies 
it, and such inspection and acceptance, unless otherwise stated in the technical specifications, shall be 
final, except as regards to: (1) latent defects, (2) departures from specific requirements of the Contract, 
(3) damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud.  Subject to the 
requirements contained in the preceding sentence, the inspection of materials as a whole or in part will be 
made at the Project Site. 

 
(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the County or its 

agents shall relieve the Contractor or its sureties of full responsibility for materials furnished or work 
performed not in strict accordance with the Contract. 

 
23. Review by County 
 
The County and its authorized representatives and agents shall have access to and be permitted to observe 
and review all work, materials, equipment, payrolls, personnel records, employment conditions, material 
invoices, and other relevant data and records pertaining to this Contract, provided, however that all instructions 
and approval with respect to the work will be given to the Contractor only by the County through its authorized 
representatives or agents. 
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24. Final Inspection 
 
When the Improvements included in this Contract are substantially completed, the Contractor shall notify the 
County in writing that the work will be ready for final inspection on a definite date which shall be stated in the 
notice.  The County will make the arrangements necessary to have final inspection commenced on the date 
stated in the notice, or as soon thereafter as is practicable. 
 
25. Deduction for Uncorrected Work 
 
If the County deems it not expedient to require the Contractor to correct work not done in accordance with the 
Contract Documents, an equitable deduction from the Contract Price will be made by agreement between the 
Contractor and the County and subject to settlement, in case of dispute, as herein provided. 
 
26. Insurance 
 
The Contractor shall not commence work under this contract until all required insurance under this paragraph 
has been secured and approved by the County. 
 
(a) Worker’s Compensation Insurance:  The Contractor shall procure and shall maintain during the life of this 

contract Worker's Compensation Insurance as required by the State of Texas for all of his employees to 
be engaged in work at the site of the project under this contract and, in case of any such work sublet, the 
Contractor shall require the subcontractor similarly to provide Worker's Compensation Insurance for all of 
the employees to be engaged in such work unless such employees are covered by the protection afforded 
by the Contractor's Worker's Compensation Insurance. 

 
(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance.  The 

Contractor shall procure and shall maintain during the life of this contract Contractor's Public Liability 
Insurance, Contractor's Property Damage Insurance and Vehicle Liability Insurance in the following 
amounts: (   ). 

 
(c) Proof of Insurance:  The Contractor shall furnish the County with certificates showing the type, amount, 

class of operations covered, effective dates and date of expiration of policies.  Such certificates shall also 
contain substantially the following statement:  "The insurance covered by this certificate will not be 
canceled or materially altered, except after ten (10) days written notice has been received by the County." 

 
27. Warranty of Title 
 
No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased subject 
to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which an interest is 
retained by the seller or supplier.  The Contractor shall warrant good title to all materials, supplies, and 
equipment installed or incorporated in the work and upon completion of all work, shall deliver the same, together 
with all improvements and appurtenances constructed or placed by Contractor, to the County free from any 
claims, liens, or charges.  Neither the Contractor nor any person, firm, or corporation furnishing any material or 
labor for any work covered by this Contract shall have any right to a lien upon any improvement or appurtenance.  
Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing materials or 
labor to recover under any law permitting such persons to look to funds due the Contractor.  The provisions of 
this paragraph shall be inserted in all subcontracts and material contracts and notice of its provisions shall be 
given to all persons furnishing materials for the work when no formal contract is entered into for such materials. 
 
28. Warranty of Workmanship and Materials 
 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the 
improvements included in this Contract by the County or the public shall constitute an acceptance of work not 
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done in accordance with the Contract or relieve the Contractor of liability in respect to any express warranties 
or responsibility for faulty materials or workmanship.  The Contractor shall promptly remedy any defects in the 
work and pay for any damage to other work resulting therefrom which shall appear within a period of 12 months 
from the date of final acceptance of the work.  
 
29. Job Offices 
 
(a) The Contractor and its subcontractors may maintain such office and storage facilities on the site as are 

necessary for the proper conduct of the work.  These shall be located so as to cause no interference to 
any work to be performed on the site.  The County shall be consulted with regard to locations. 

 
(b) Upon completion of the improvements, or as directed by the County, the Contractor shall remove all such 

temporary structures and facilities from the site, and leave the site of the work in the condition required by 
the Contract. 

 
30. Partial Use of Site Improvements 
 
The County may give notice to the Contractor and place in use those sections of the improvements which have 
been completed, inspected and can be accepted as complying with the technical specifications and if in its 
opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation for which it 
was intended, provided: 
 
(a) The use of such sections of the Improvements shall in no way impede the completion of the remainder of 

the work by the Contractor. 
 

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the use of 
such sections. 

 
31. Contract Documents and Drawings 
 
The County will furnish the Contractor without charge       copies of the Contract Documents, including Technical 
Specifications and Drawings.  Additional copies requested by the Contractor will be furnished at cost. 
 
32. Contract Period 
 
The work to be performed under this contract shall commence within the time stipulated by the County in the 
Notice to Proceed, and shall be fully completed within                         calendar days thereafter.  
 
33. Liquidated Damages 
 
Since the actual damages for any delay in completion of the work under this contract are impossible to 
determine, the Contractor and his Sureties shall be liable for and shall pay to the County the sum of Eight 
Hundred Dollars ($800) as fixed, agreed and liquidated damages for each calendar day of delay from the above 
stipulated time for completion. 
 

ADMINISTRATIVE REQUIREMENTS 

34. Local Program Liaison  

 
For purposes of this Agreement, the [_____________________] or equivalent authorized person will serve as 
the Local Program Liaison and primary point of contact for the Contractor.  All required progress reports and 
communication regarding the project shall be directed to this liaison and other local personnel as appropriate. 
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35. Access to Information  

 
(a) The U.S. Department of Housing and Urban Development (HUD), Inspectors General, the Comptroller 
General of the United States, the General Land Office (GLO), and the County, or any of their authorized 
representatives, shall have access to any documents, papers, or other records of the Contractor which are 
pertinent to the CDBG-DR award, in order to make audits, examinations, excerpts, and transcripts, and to 
closeout the County’s/County’s CDBG-DR contract with GLO. 2 CFR 200.336 (former 24 CFR 85.36(i)(10)) 
 
The Office of the Comptroller General of the United States, the Government Accountability Office, the 
Office of Inspector General, or any authorized representative of the U.S. Government shall also have 
this right of inspection. 
 
(b) Contractor shall include the substance of this clause in all subcontracts it awards. 

 

36. Records Retention 

 

(a) The Contractor shall retain all required records for three years after the County makes its final payment and 
all pending matters are closed. 2 CFR 200.333 (former 24 CFR (85.36(i)(11)) 

 

(b) Contractor shall include the substance of this clause in all subcontracts it awards. 

FEDERAL REQUIREMENTS 

37. Resolution of Program Non-Compliance and Disallowed Costs  

 

In the event of any dispute, claim, question, or disagreement arising from or relating to this Contract, or the 
breach thereof, including determination of responsibility for any costs disallowed as a result of non-compliance 
with federal, state or CDBG-DR program requirements, the parties hereto shall use their best efforts to settle 
the dispute, claim, question or disagreement.  To this effect, the parties shall consult and negotiate with each 
other in good faith within 30 days of receipt of a written notice of the dispute or invitation to negotiate, and 
attempt to reach a just and equitable solution satisfactory to both parties.  If the matter is not resolved by 
negotiation within 30 days of receipt of written notice or invitation to negotiate, the parties agree first to try in 
good faith to settle the matter by mediation administered by the American Arbitration Association under its 
Commercial Mediation Procedures before resorting to arbitration, litigation, or some other dispute resolution 
procedure.  The parties may enter into a written amendment to this Contract and choose a mediator that is 
not affiliated with the American Arbitration Association.  The parties shall bear the costs of such mediation 
equally.  If the matter is not resolved through such mediation within 60 days of the initiation of that procedure, 
either party may proceed to file suit. 

38. Compliance with Davis-Bacon Act 

All laborers and mechanics employed upon the work covered by this Contract shall be paid unconditionally 
and not less often than once each week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are made mandatory by law and such other payroll deductions as are permitted 
by the applicable regulations issued by the Secretary of Labor, United States Department of Labor, pursuant 
to the Anti-Kickback Act hereinafter identified), the full amount due at time of payment computed at wage rates 
not less than those contained in the wage determination decision of said Secretary of Labor (a copy of which 
is included on BD-66 and herein incorporated by reference), regardless of any contractual relationship 
which may be alleged to exist between the Contractor or any subcontractor and such laborers and mechanics. 
All laborers and mechanics employed upon such work shall be paid in cash, except that payment may be by 
check if the employer provides or secures satisfactory facilities approved by the County for the cashing of the 
same without cost or expense to the employee. For the purpose of this clause, contributions made or costs 
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reasonably anticipated under Section 1 (b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of Section 5.5 (a) (1) (iv) of 
Title 29, Code of Federal Regulations. Also for the purpose of this clause, regular contributions made or costs 
incurred for more than a weekly period under plans, funds, or programs, but covering the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. 

The Contractor and its subcontractors shall not, by any means, induce any person employed in the 
construction, completion, or repair of public work, give up any part of the compensation to which he or she is 
otherwise entitled. The County must report all suspected or reported violations to GLO.   
 

39. Conflicts of Interest 

 

(a) Governing Body. No member of the governing body of the County and no other officer, employee, or agent 
of the County, who exercises any functions or responsibilities in connection with administration, 
construction, engineering, or implementation of CDBG-DR award between GLO and the County, shall 
have any personal financial interest, direct or indirect, in the Contractor or this Contract; and the Firm shall 
take appropriate steps to assure compliance. 

 

(b) Other Local Public Officials. No other public official, who exercises any functions or responsibilities in 
connection with the planning and carrying out of administration, construction, engineering or 
implementation of the CDBG-DR award between GLO and the County, shall have any personal financial 
interest, direct or indirect, in the Contractor or this Contract; and the Contractor shall take appropriate 
steps to assure compliance. 

 

(c) The Contractor and Employees. The Contractor warrants and represents that it has no conflict of interest 
associated with the CDBG-DR award between GLO and the County or this Contract.  The Contractor 
further warrants and represents that it shall not acquire an interest, direct or indirect, in any geographic 
area that may benefit from the CDBG-DR award between GLO and the County or in any business, entity, 
organization or person that may benefit from the award.  The Contractor further agrees that it will not 
employ an individual with a conflict of interest as described herein. 

 
40. Debarment and Suspension (Executive Orders 12549 and 12689) 

 
The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently debarred, 
suspended, or otherwise excluded from or ineligible for participation in federally-assisted programs under 
Executive Orders 12549 (1986) and 12689 (1989). The term “principal” for purposes of this Contract is defined 
as an officer, director, owner, partner, key employee, or other person with primary management or supervisory 
responsibilities, or a person who has a critical influence on or substantive control over the operations of the 
Contractor. The Contractor understands that it must not make any award or permit any award (or contract) at 
any tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for participation 
in Federal assistance programs under Executive Order 12549, “Debarment and Suspension.” 
 
A contract award (see 2 CFR 180.220) must not be made to parties listed on the government-wide Excluded 
Parties List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 
2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 
1989 Comp., p. 235), ‘‘Debarment and Suspension.’’ SAM Exclusions contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or 
regulatory authority other than Executive Order 12549. 2 CFR 200 APPENDIX II (H) 

41. [For Contracts that exceed $100,000] Byrd Anti-Lobbying  

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of $100,000 or 
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more must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee 
of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. 

Such disclosures are forwarded from tier to tier up to the non-Federal award. 

Contractor shall file the required certification: The undersigned certifies, to the best of his or her knowledge 
and belief, that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(c) The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 2 CFR 200 APPENDIX II (I) and 
24 CFR §570.303 
 
 
42. [For Contracts > $100K] Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the Contract work which may require or involve the 
employment of laborers or mechanics, including watchmen and guards, shall require or permit any laborer or 
mechanic in any workweek in which he is employed on such work to work in excess of 40 hours in such work 
week unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
his basic rate of pay for all hours worked in excess of 40 hours in such work week, as the case may be. 2 
CFR 200 APPENDIX II (E) 
 
43. Equal Opportunity Clause 
 
Comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a)Title VI 
of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national 
origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§16811683, and 1685-
1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C.§794), which prohibits discrimination on the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which prohibits discrimination on the basis 
of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination 
on the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 (42 
U.S.C. §§290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient 
records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing; (i) any other non-discrimination provisions in the 
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specific statute(s) under which application for Federal assistance is being made; and, (j) the requirements of 
any other nondiscrimination statute(s) which may apply. 

During the performance of this contract, the Contractor agrees as follows: 

(a.) The Contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

(b.) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive considerations for employment without regard to 
race, color, religion, sex, sexual orientation, gender identity, or national origin. 

(c.) The Contractor will not discourage or in any other manner discriminate against any employee or applicant 
for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee’s essential job functions discloses the compensation 
of such other employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information. 

(d.)  The Contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 
union or workers' representatives of the Contractor's commitments under this section, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment.  

(e.) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, “Equal 
Employment Opportunity,” and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(f.) The Contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.  

(g.) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in 
whole or in part and the Contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law.  

(h.) The Contractor will include the portion of the sentence immediately preceding paragraph (a) and the 
provisions of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Contractor will take such action with respect to any subcontract or purchase order as the 
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administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, That in the event a Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency 
the Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 41 CFR §60-1.4(b) And 2 CFR 200 APPENDIX II (C) 

44. Section 109 of the Housing and Community Development Act of 1974.  

 
The Contractor shall comply with the provisions of Section 109 of the Housing and Community Development 
Act of 1974.  No person in the United States shall on the ground of race, color, national origin, religion, or sex 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with funds made available under this title.  

 

45. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148).  

 
When required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded 
by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 
accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate 
not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must 
place a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or reported violations to the Federal 
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from 
inducing, by any means, any person employed in the construction, completion, or repair of public work, to give 
up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report 
all suspected or reported violations to the Federal awarding agency. 2 CFR 200 APPENDIX II (D) 

 

46. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708).  

 
Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each 
contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard 
work week of 40 hours.  Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess 
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. 2 CFR 200 APPENDIX II (E) 

 

47. Section 504 Rehabilitation Act of 1973, as amended.   

 
The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by reason of his/her 
disability, be denied the benefits of, or be subjected to discrimination, including discrimination in employment, 
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under any program or activity receiving federal financial assistance. 

 

48. Age Discrimination Act of 1975.   

 
The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no person in the 
United States shall on the basis of age be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving federal financial assistance. 

 

49. Non Segregated Facilities 

 
The Contractor certifies that he does not and will not maintain or provide for his employees any segregated 
facilities at any of his establishments, and that he does not and will not permit his employees any segregated 
facilities at any of his establishments, or permit his employees to perform their services at any location, under 
his control, where segregated facilities are maintained.  As used in this paragraph the term "segregated 
facilities" means any waiting rooms, work areas, rest rooms and washrooms, restaurants and other eating 
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or national origin, 
because of habit, local  custom, or otherwise. 

 

50. The Provision of Local Training, Employment, and Business Opportunities 

 
(a) To the greatest extent feasible opportunities for training and employment be given lower income residents 
of the project area and contracts for work in connection with the project be awarded to business concerns 
which are located in, or owned in substantial part by persons residing in the area of the project. See also GLO 
Section 3 Policy and “Exhibit G” on the GLO-DR website. 

 

(b) The Contractor will include this clause in every subcontract for work in connection with the project. 

 

51. [If this Contract is greater than $100,000] Economic Opportunities for Section 3 Residents and Section 3 
Business Concerns. 

(a) The work to be performed under this Contract is subject to the requirements of section 3 of the Housing 
and Urban Development (HUD) Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of 
section 3 is to ensure that employment and other economic opportunities generated by HUD assistance 
or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- 
and very low-income persons, particularly persons who are recipients of HUD assistance for housing.  

(b) The parties to this Contract agree to comply with HUD's regulations in 24 CFR part 135, which implement 
section 3. As evidenced by their execution of this Contract, the parties to this Contract certify that they are 
under no contractual or other impediment that would prevent them from complying with the part 135 
regulations.  

(c) The Contractor agrees to send to each labor organization or representative of workers with which the 
Contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 
labor organization or workers' representative of the Contractor's commitments under this section 3 clause, 
and will post copies of the notice in conspicuous places at the work site where both employees and 
applicants for training and employment positions can see the notice. The notice shall describe the section 
3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship 
and training positions, the qualifications for each; and the name and location of the person(s) taking 
applications for each of the positions; and the anticipated date the work shall begin.  
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(d) The Contractor agrees to include this section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation 
of the regulations in 24 CFR part 135. The Contractor will not subcontract with any subcontractor where 
the Contractor has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR part 135.  

(e) The Contractor will certify that any vacant employment positions, including training positions, that are filled 
(1) after the Contractor is selected but before the contract is executed, and (2) with persons other than 
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were 
not filled to circumvent the Contractor's obligations under 24 CFR part 135.  

(f) Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this 
Contract for default, and debarment or suspension from future HUD assisted contracts.  

(g) With respect to work performed in connection with section 3 covered Indian housing assistance, section 
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the 
work to be performed under this Contract. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in 
the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 
7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 24 CFR §135.38 

 

52. Gender Neutral - Gender References 
 
When necessary, unless the context clearly requires otherwise, any gender-specific or gender-neutral term in 
this Contract (for example, he, she, it, etc.) is to be read as referring to any other gender or to no gender. 
 
 

53. Patent Rights and Inventions 

Contractor shall comply with the requirements and regulations pertaining to patent rights with respect to any 
discovery or invention which arises or is developed in the course of or under such contract. (2 CFR 200 
Appendix II (f) and Rights to Inventions in 37 CFR Part 401).  

Rights to Inventions Made Under a Contract or Agreement - If the Federal award meets the definition of 
“funding agreement” under 37 CFR §401.2 (a) and the Subrecipient wishes to enter into a contract with a 
small business firm or nonprofit organization regarding the substitution of parties, assignment or performance 
of experimental, developmental, or research work under that “funding agreement,” the Subrecipient must 
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency.  

54. Energy Efficiency  

The Contractor shall comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (42 U.S.C. 6201). (2 CFR 200 Appendix II (h)). 
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55. System for Award Management (SAM)  

All contractors and subcontractors must be searched AND cleared (not suspended or debarred) prior to 
authorization to work on the project. 

56. Solid Waste Disposal Act 

Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated 
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, 
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

57. Procurement of Recovered Materials 
 

(a) In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA- designated items unless the product cannot be acquired—  
1. Competitively within a timeframe providing for compliance with the contract performance schedule;  
2. Meeting contract performance requirements; or  
3. At a reasonable price.  
 
(b) Information about this requirement, along with the list of EPA-designate items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, https://www.epa.gov/ 

STATE REQUIREMENTS 

58. Verification No Boycott Israel. 

As required by Chapter 2271, Government Code, CONTRACTOR hereby verifies that it does not boycott 
Israel and will not boycott Israel through the term of this Agreement.  For purposes of this verification, “boycott 
Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action that is 
intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a 
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes. 

59. Foreign Terrorist Organizations.  

Pursuant to Chapter 2252, Texas Government Code, [Company] represents and certifies that, at the time of 
execution of this Agreement neither [Company], nor any wholly owned subsidiary, majority-owned subsidiary, 
parent company or affiliate of the same (i) engages in business with Iran, Sudan, or any foreign terrorist 
organization as described in Chapters 806 or 807 of the Texas Government Code, or Subchapter F of Chapter 
2252 of the Texas Government Code, or (ii) is a company listed by the Texas Comptroller of Public Accounts 
under Sections 806.051, 807.051, or 2252.153 of the Texas Government Code. The term "foreign terrorist 
organization" in this paragraph has the meaning assigned to such term in Section 2252.151 of the Texas 
Government Code. 

ENVIRONMENTAL CONDITIONS 

60.  [For Contracts > $150K] Clean Air Act and the Federal Water Pollution Control Act 
 
The Contractor or subcontractor shall comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251–1387). Violations must be reported to the Federal awarding agency and the 
Regional Office of the Environmental Protection Agency (EPA). 2 CFR 200 APPENDIX II (G) 
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61. Lead-Based Paint 

The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, 
and 24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and require that all 
owners, prospective owners, and tenants of properties constructed prior to 1978 be properly notified that such 
properties may include lead-based paint. Such notification shall point out the hazards of lead-based paint and 
explain the symptoms, treatment and precautions that should be taken when dealing with lead-based paint 
poisoning and the advisability and availability of blood lead level screening for children under seven. The 
notice should also point out that if lead-based paint is found on the property, abatement measures may be 
undertaken. The regulations further require that, depending on the amount of Federal funds applied to a 
property, paint testing, risk assessment, treatment and/or abatement may be conducted. 

62. Flood Disaster Protection 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), the 
Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management Agency (FEMA) as having special flood hazards, flood insurance under the National Flood 
Insurance Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

63. Other Conditions 
 

Any special conditions such as mitigation measures will be carried out as instructed by the Environmental 
Review Record.  

 
64. Domestic Preference 
a. As appropriate and to the extent consistent with law, Contractor should, to the greatest extent practicable, 
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the 
United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). 
b. For purposes of section (a) above: 
i. “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from 
the initial melting stage through the application of coatings, occurred in the United States. 
ii. “Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber. 
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MINORITY/FEMALE GOALS AND TIMETABLES 
 
The female employment goal is effective as of April 1980 and is currently 6.9%.  The percentages 
for minority participation in Texas are: 
Texarkana Area:  
Texarkana & Bowie Co. 19.7 
Non-MSA Counties of Camp, Cass, Lamar, Morris, Red River & Titus 20.2 
  
Tyler-Longview Area:  
Longview, Gregg Co. & Harrison Co. 22.8 
Tyler & Smith Co. 23.5 
Non-MSA Counties of Anderson, Angelina, Cherokee, Henderson, Marion, 
Nacogdoches, Panola, Rusk, San Augustine, Shelby, Upshur & Wood 

22.5 

  
Beaumont-Port Arthur Area:  
Beaumont, Port Arthur, Orange, Hardin Co., Jefferson Co., & Orange Co. 22.6 
Non-MSA Counties of Jasper, Houston, Newton, Sabine, & Tyler 22.6 
  
Houston Area:  
Bryan, College Station & Brazos Co. 23.7 
Galveston, Texas County & Galveston Co. 28.9 
Houston, Brazoria Co., Fort Bend Co., Harris Co., Liberty Co., Montgomery Co. & 
Waller Co. 

27.3 

Non-MSA Counties of Austin, Burleson, Calhoun, Chambers, Colorado, DeWitt, 
Fayette, Goliad, Grimes, Jackson, Lavaca, Leon, Madison, Matagorda, Polk, 
Robertson, San Jacinto, Trinity, Victoria, Walker, Washington, & Wharton 

27.4 

  
Austin Area:  
Austin, Hays Co., Travis Co., & Williamson Co. 24.1 
Non-MSA Counties of Bastrop, Blanco, Burnet, Caldwell, Lee & Llano 24.2 
  
Waco, Killeen, Temple Area:  
Killeen, Temple, Bell Co. & Coryell Co. 16.4 
Waco & McLennan Co. 20.7 
Non-MSA Counties of Bosque, Falls, Freestone, Hamilton, Hill, Lampasas, 
Limestone, Milam & Mills 

18.6 

  
Dallas, Fort Worth Area:  
Dallas, Fort Worth, Collin Co., Dallas Co., Denton Co., Ellis Co., Hood Co., 
Johnson Co., Kaufman Co., Parker Co., Rockwall Co., Tarrant Co. & Wise Co. 

18.2 

Sherman, Denison & Grayson Co. 9.4 
Non-MSA Counties of Cooke, Delta, Erath, Fannin, Franklin, Hopkins, Hunt, Jack, 
Montague, Navarro, Palo Pinto, Rains, Somervell, & Van Zandt 

17.2 

  
Wichita Falls Area:  
Wichita Falls, Clay Co. & Wichita Co. 12.4 
Non-MSA Counties of Archer, Baylor, Cottle, Foard, Hardeman, Wilbarger & Young 11.0 
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Abilene Area:  
Abilene, Callaghan Co., Jones Co. & Taylor Co. 11.6 
Non-MSA Counties of Brown, Coleman, Comanche, Eastland, Fisher, Haskell, 
Kent, Knox, Mitchell, Nolan, Scurry, Shackleford, Stephens, Stonewall & 
Throckmorton 

10.9 

  
San Angelo Area:  
San Angelo & Tom Green Co. 19.2 
Non-MSA Counties of Coke, Concho, Crockett, Irion, Kimble, McCullough, Mason, 
Menard, Reagan, Runnels, San Saba, Schleicher, Sterling, Sutton & Terrell 

20.0 

  
San Antonio Area:  
Laredo & Webb Co. 87.3 
San Antonio, Bexar Co., Comal Co. & Guadalupe Co. 47.8 
Non-MSA Counties of Atascosa, Bandera, Dimmit, Edwards, Frio, Gillespie, 
Gonzales, Jim Hogg, Karnes, Kendall, Kerr, Kinney, La Salle, McMullen, Maverick, 
Medina, Real, Uvalde, Val Verde, Wilson, Zapata & Zavala 

49.4 

  
Corpus Christi Area:  
Corpus Christi, Nueces Co. & San Patricio Co. 41.7 
Non-MSA Counties of Aransas, Bee, Brooks, Duval, Jim Wells, Kenedy, Kleberg, 
Live Oak & Refugio 

44.2 

  
Brownsville, McAllen, Harlingen Area:  
Brownsville, Harlingen, San Benito & Cameron Co. 71.0 
McAllen, Pharr, Edinburg & Hidalgo Co. 72.8 
Non-MSA Counties of Starr & Willacy 72.9 
  
Odessa, Midland Area:  
Midland & Midland Co. 19.1 
Odessa & Ector Co. 15.1 
Non-MSA Counties of Andrews, Crane, Glasscock, Howard, Loving, Martin, Pecos, 
Reeves, Upton, Ward & Winkler 

18.9 

  
El Paso Area:  
El Paso & El Paso Co. 57.8 
Non-MSA Counties of Brewster, Culbertson, Hudspeth, Jeff Davis & Presidio 49.0 
  
Lubbock Area:  
Lubbock & Lubbock Co. 19.6 
Non-MSA Counties of Bailey, Borden, Cochran, Crosby, Dawson, Dickens, Floyd, 
Gaines, Garza, Hale, Hockley, King, Lamb, Lynn, Motley, Terry & Yoakum 

19.5 

  
Amarillo Area:  
Amarillo, Potter Co. & Randall Co. 9.3 
Non-MSA Counties of Armstrong, Briscoe, Carson, Castro, Childress, 
Collingsworth, Dallam, Deaf Smith, Donley, Gray, Hall, Hansford, Hartley, Hemphill, 
Hutchinson, Lipscomb, Moore, Ochiltree, Oldham, Parmer, Roberts, Sherman, 
Swisher, & Wheeler 

11.0 
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Title 29: Labor 

 

PART 3—CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK FINANCED IN 
WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES 

 
Contents 
§3.1   Purpose and scope. 
§3.2   Definitions. 
§3.3   Weekly statement with respect to payment of wages. 
§3.4   Submission of weekly statements and the preservation and inspection of weekly payroll records. 
§3.5   Payroll deductions permissible without application to or approval of the Secretary of Labor. 
§3.6   Payroll deductions permissible with the approval of the Secretary of Labor. 
§3.7   Applications for the approval of the Secretary of Labor. 
§3.8   Action by the Secretary of Labor upon applications. 
§3.9   Prohibited payroll deductions. 
§3.10   Methods of payment of wages. 
§3.11   Regulations part of contract. 

 

AUTHORITY: R.S. 161, sec. 2, 48 Stat. 848; Reorg. Plan No. 14 of 1950, 64 Stat. 1267; 5 U.S.C. 301; 40 U.S.C. 3145; 
Secretary's Order 01-2008; and Employment Standards Order No. 2001-01. 

SOURCE: 29 FR 97, Jan. 4, 1964, unless otherwise noted. 

§3.1   Purpose and scope. 

This part prescribes “anti-kickback” regulations under section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 
276c), popularly known as the Copeland Act. This part applies to any contract which is subject to Federal wage standards 
and which is for the construction, prosecution, completion, or repair of public buildings, public works or buildings or works 
financed in whole or in part by loans or grants from the United States. The part is intended to aid in the enforcement of the 
minimum wage provisions of the Davis-Bacon Act and the various statutes dealing with federally assisted construction that 
contain similar minimum wage provisions, including those provisions which are not subject to Reorganization Plan No. 14 
(e.g., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in the 
enforcement of the overtime provisions of the Contract Work Hours Standards Act whenever they are applicable to 
construction work. The part details the obligation of contractors and subcontractors relative to the weekly submission of 
statements regarding the wages paid on work covered thereby; sets forth the circumstances and procedures governing the 
making of payroll deductions from the wages of those employed on such work; and delineates the methods of payment 
permissible on such work. 

§3.2   Definitions. 

As used in the regulations in this part: 

(a) The terms building or work generally include construction activity as distinguished from manufacturing, furnishing of 
materials, or servicing and maintenance work. The terms include, without limitation, buildings, structures, and improvements 
of all types, such as bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, powerlines, 
pumping stations, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, 
and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping. Unless conducted in 
connection with and at the site of such a building or work as is described in the foregoing sentence, the manufacture or 
furnishing of materials, articles, supplies, or equipment (whether or not a Federal or State agency acquires title to such 
materials, articles, supplies, or equipment during the course of the manufacture or furnishing, or owns the materials from 
which they are manufactured or furnished) is not a building or work within the meaning of the regulations in this part. 

(b) The terms construction, prosecution, completion, or repair mean all types of work done on a particular building or 
work at the site thereof, including, without limitation, altering, remodeling, painting and decorating, the transporting of materials 
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and supplies to or from the building or work by the employees of the construction contractor or construction subcontractor, 
and the manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the building or work, by persons 
employed at the site by the contractor or subcontractor. 

(c) The terms public building or public work include building or work for whose construction, prosecution, completion, or 
repair, as defined above, a Federal agency is a contracting party, regardless of whether title thereof is in a Federal agency. 

(d) The term building or work financed in whole or in part by loans or grants from the United States includes building or 
work for whose construction, prosecution, completion, or repair, as defined above, payment or part payment is made directly 
or indirectly from funds provided by loans or grants by a Federal agency. The term includes building or work for which the 
Federal assistance granted is in the form of loan guarantees or insurance. 

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, prosecution, 
completion, or repair of a public building or public work or building or work financed in whole or in part by loans or grants from 
the United States is employed and receiving wages, regardless of any contractual relationship alleged to exist between him 
and the real employer. 

(f) The term any affiliated person includes a spouse, child, parent, or other close relative of the contractor or 
subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely connected with the contractor or 
subcontractor as parent, subsidiary, or otherwise, and an officer or agent of such corporation. 

(g) The term Federal agency means the United States, the District of Columbia, and all executive departments, 
independent establishments, administrative agencies, and instrumentalities of the United States and of the District of 
Columbia, including corporations, all or substantially all of the stock of which is beneficially owned by the United States, by 
the District of Columbia, or any of the foregoing departments, establishments, agencies, and instrumentalities. 

[29 FR 97, Jan. 4, 1964, as amended at 38 FR 32575, Nov. 27, 1973] 

§3.3   Weekly statement with respect to payment of wages. 

(a) As used in this section, the term employee shall not apply to persons in classifications higher than that of laborer or 
mechanic and those who are the immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any public 
building or public work, or building or work financed in whole or in part by loans or grants from the United States, shall furnish 
each week a statement with respect to the wages paid each of its employees engaged on work covered by this part 3 and 
part 5 of this title during the preceding weekly payroll period. This statement shall be executed by the contractor or 
subcontractor or by an authorized officer or employee of the contractor or subcontractor who supervises the payment of 
wages, and shall be on the back of Form WH 347, “Payroll (For Contractors Optional Use)” or on any form with identical 
wording. Copies of Form WH 347 may be obtained from the Government contracting or sponsoring agency or from the Wage 
and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 

(c) The requirements of this section shall not apply to any contract of $2,000 or less. 

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations, 
variations, tolerances, and exemptions from the requirements of this section subject to such conditions as the Secretary of 
Labor may specify. 

[29 FR 97, Jan. 4, 1964, as amended at 33 FR 10186, July 17, 1968; 47 FR 23679, May 28, 1982; 73 FR 77511, Dec. 19, 
2008] 

§3.4   Submission of weekly statements and the preservation and inspection of weekly payroll records. 

(a) Each weekly statement required under §3.3 shall be delivered by the contractor or subcontractor, within seven days 
after the regular payment date of the payroll period, to a representative of a Federal or State agency in charge at the site of 
the building or work, or, if there is no representative of a Federal or State agency at the site of the building or work, the 
statement shall be mailed by the contractor or subcontractor, within such time, to a Federal or State agency contracting for or 
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financing the building or work. After such examination and check as may be made, such statement, or a copy thereof, shall 
be kept available, or shall be transmitted together with a report of any violation, in accordance with applicable procedures 
prescribed by the United States Department of Labor. 

(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three years from date of 
completion of the contract. The payroll records shall set out accurately and completely the name and address of each laborer 
and mechanic, his correct classification, rate of pay, daily and weekly number of hours worked, deductions made, and actual 
wages paid. Such payroll records shall be made available at all times for inspection by the contracting officer or his authorized 
representative, and by authorized representatives of the Department of Labor. 

(Reporting and recordkeeping requirements in paragraph (b) have been approved by the Office of Management and Budget 
under control number 1215-0017) 

[29 FR 97, Jan. 4, 1964, as amended at 47 FR 145, Jan. 5, 1982] 

§3.5   Payroll deductions permissible without application to or approval of the Secretary of Labor. 

Deductions made under the circumstances or in the situations described in the paragraphs of this section may be made 
without application to and approval of the Secretary of Labor: 

(a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal or State 
withholding income taxes and Federal social security taxes. 

(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when such prepayment 
is made without discount or interest. A bona fide prepayment of wages is considered to have been made only when cash or 
its equivalent has been advanced to the person employed in such manner as to give him complete freedom of disposition of 
the advanced funds. 

(c) Any deduction of amounts required by court process to be paid to another, unless the deduction is in favor of the 
contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists. 

(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the employer or 
representatives of employees, or both, for the purpose of providing either from principal or income, or both, medical or hospital 
care, pensions or annuities on retirement, death benefits, compensation for injuries, illness, accidents, sickness, or disability, 
or for insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or similar 
payments for the benefit of employees, their families and dependents: Provided, however, That the following standards are 
met: 

(1) The deduction is not otherwise prohibited by law; 

(2) It is either: 

(i) Voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done and 
such consent is not a condition either for the obtaining of or for the continuation of employment, or 

(ii) provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and 
representatives of its employees; 

(3) No profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or subcontractor or any affiliated 
person in the form of commission, dividend, or otherwise; and 

(4) The deductions shall serve the convenience and interest of the employee. 

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when voluntarily 
authorized by the employee. 

(f) Any deduction requested by the employee to enable him to repay loans to or to purchase shares in credit unions 
organized and operated in accordance with Federal and State credit union statutes. 
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(g) Any deduction voluntarily authorized by the employee for the making of contributions to governmental or quasi-
governmental agencies, such as the American Red Cross. 

(h) Any deduction voluntarily authorized by the employee for the making of contributions to Community Chests, United 
Givers Funds, and similar charitable organizations. 

(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or special 
assessments: Provided, however, that a collective bargaining agreement between the contractor or subcontractor and 
representatives of its employees provides for such deductions and the deductions are not otherwise prohibited by law. 

(j) Any deduction not more than for the “reasonable cost” of board, lodging, or other facilities meeting the requirements 
of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and part 531 of this title. When such a deduction is 
made the additional records required under §516.25(a) of this title shall be kept. 

(k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his own property for 
his personal protection in his work, such as safety shoes, safety glasses, safety gloves, and hard hats, if such equipment is 
not required by law to be furnished by the employer, if such deduction is not violative of the Fair Labor Standards Act or 
prohibited by other law, if the cost on which the deduction is based does not exceed the actual cost to the employer where 
the equipment is purchased from him and does not include any direct or indirect monetary return to the employer where the 
equipment is purchased from a third person, and if the deduction is either 

(1) Voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done and 
such consent is not a condition either for the obtaining of employment or its continuance; or 

(2) Provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and 
representatives of its employees. 

[29 FR 97, Jan. 4, 1964, as amended at 36 FR 9770, May 28, 1971] 

§3.6   Payroll deductions permissible with the approval of the Secretary of Labor. 

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not permitted 
under §3.5. The Secretary may grant permission whenever he finds that: 

(a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or indirectly from the 
deduction either in the form of a commission, dividend, or otherwise; 

(b) The deduction is not otherwise prohibited by law; 

(c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the period in which 
the work is to be done and such consent is not a condition either for the obtaining of employment or its continuance, or (2) 
provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representatives of 
its employees; and 

(d) The deduction serves the convenience and interest of the employee. 

§3.7   Applications for the approval of the Secretary of Labor. 

Any application for the making of payroll deductions under §3.6 shall comply with the requirements prescribed in the 
following paragraphs of this section: 

(a) The application shall be in writing and shall be addressed to the Secretary of Labor. 

(b) The application need not identify the contract or contracts under which the work in question is to be performed. 
Permission will be given for deductions on all current and future contracts of the applicant for a period of 1 year. A renewal of 
permission to make such payroll deduction will be granted upon the submission of an application which makes reference to 
the original application, recites the date of the Secretary of Labor's approval of such deductions, states affirmatively that there 
is continued compliance with the standards set forth in the provisions of §3.6, and specifies any conditions which have 
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changed in regard to the payroll deductions. 

(c) The application shall state affirmatively that there is compliance with the standards set forth in the provisions of §3.6. 
The affirmation shall be accompanied by a full statement of the facts indicating such compliance. 

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby, and the 
classes of laborers or mechanics from whose wages the proposed deduction would be made. 

(e) The application shall state the name and business of any third person to whom any funds obtained from the proposed 
deductions are to be transmitted and the affiliation of such person, if any, with the applicant. 

[29 FR 97, Jan. 4, 1964, as amended at 36 FR 9771, May 28, 1971] 

§3.8   Action by the Secretary of Labor upon applications. 

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of §3.6; and 
shall notify the applicant in writing of his decision. 

§3.9   Prohibited payroll deductions. 

Deductions not elsewhere provided for by this part and which are not found to be permissible under §3.6 are prohibited. 

§3.10   Methods of payment of wages. 

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of 
compensation for which deductions are permissible under this part. No other methods of payment shall be recognized on 
work subject to the Copeland Act. 

§3.11   Regulations part of contract. 

All contracts made with respect to the construction, prosecution, completion, or repair of any public building or public 
work or building or work financed in whole or in part by loans or grants from the United States covered by the regulations in 
this part shall expressly bind the contractor or subcontractor to comply with such of the regulations in this part as may be 
applicable. In this regard, see §5.5(a) of this subtitle. 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR’S CERTIFICATION 
 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE 
REQUIREMENTS 

 
TO (appropriate recipient) DATE 

PROJECT NUMBER (if any) 

C/O PROJECT NAME 

 

1. The undersigned, having executed a contract with     

   for the construction of the above-identified project, acknowledges that: 
 

(a) The Labor Standards provisions are included in the aforesaid contract, 
 

(b) Correction of any infractions of the aforesaid conditions, including infractions by any subcontractors and any lower tier subcontractors, is 
Contractor’s responsibility. 

 
 

2. Certifies that: 
 

 

(a) Neither Contractor nor any firm, partnership or association in which it has substantial interest is designated as an ineligible contractor by the 
Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or 
pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 
(b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, 

corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible contractor 
pursuant to any of the aforementioned regulatory or statutory provisions. 

 
 

3. Contractor agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including those 
executed by subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 

 
 

4. Certifies that: 
 

(a) The legal name and the business address of the undersigned are: 
 
 

 

(b) The undersigned is (choose one): 
(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED IN THE STATE OF 

(2) A PARTNERSHIP (4) OTHER ORGANIZATION (Describe) 
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(c) The name, title and address of the owner, partners or officers of the undersigned are: 
 

 

NAME TITLE ADDRESS 
   

   

   

   

   

 
(d)   The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest are 

 
 

NAME ADDRESS NATURE OF INTEREST 
   

   

   

   

   

(e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a substantial 
interest are: 

NAME ADDRESS TRADE CLASSIFICATION 
   

   

   

   

   

 
 
  
 

Date 
(Contractor) 

  
 

By 
 

 



DAVIS-BACON LABOR STANDARDS REQUIREMENTS FOR CDBG PROJECTS 

 

This project is funded through the General Land Office (GLO) using CDBG funds provided by HUD. As a 
result, Davis-Bacon labor standards and prevailing wage rates apply to the prime contractor and all 
subcontractors. Certified payroll reports and withholding documentation is required. 

Due to GLO requirements, 100% compliance is required for every construction pay application period, 
and the locality cannot sign and approve payment requests to the GLO until proof of compliance is 
provided and the Labor Standards Officer can sign the GLO Payroll Certification Form to be attached 
with the payment request. 

This includes the need for:  

 required submission of Weekly Certified Payroll reports submitted once every seven days by ALL 
project contractors regardless of tier 

 classifying all workers properly and in accordance with the work they perform at the jobsite and 
the assignment of specific classifications as listed on the wage rate; no “catch all” classifications 
are allowed 

 submission of Additional Wage Classification Requests for any necessary classifications that do 
not appear on the General Wage Decision for the project 

 ALL employees to be paid no less than the applicable rates listed on the General Wage Decision 
or approved by DOL, and the requirement that all employees be paid 1.5 times their base rate of 
pay for all hours required or allowed to work after 40 hours per week. 

 the requirement that a Certified Payroll CANNOT be considered compliant until all supporting 
documentation, including Payroll Deductions Authorization Forms, has been provided, reviewed, 
and approved 

 apprentices to be registered with a DOL Approved program and that all supporting 
documentation MUST be provided 

 ALL potential subcontractors, including lower-tiered subs, to be disclosed and cleared for work 
prior to setting foot on the jobsite 

 Temporary Staffing Companies and Equipment Rental Companies that provide operators to be 
considered bona fide subcontractors 

 the site postings and signage referenced in the contract and payroll packet to be displayed 
onsite throughout the entire construction phase 

 onsite wage interviews as required by the State to be conducted intermittently throughout the 
construction phase of the project. 

 the Prime Contractor to be responsible for the performance and compliance of ALL 
subcontractors at ALL tiers 

As a result of the requirements, payroll deficiencies and other issues of noncompliance WILL result in 
the withholding of progress payments until all issues are resolved. 



Contract Number:

Published Date:

Type of Work (check one):   Heavy   Highway Building            

Date distributed:

Date:

Estimated Bid Opening 
Date:

         Residential

Jamie Stivender 6/12/2026

I have determined the following General Wage Decision to be applicable for this construction work:

Labor Standards
 Officer Name: Sarah Scott

6/12/2026

5/18/2026

TBD

COMMUNITY DEVELOPMENT & REVITALIZATION
The Texas General Land Office

Wage Rate Issuance Notice

The Davis-Bacon Act requires that a valid Wage Decision be included in the bid package and construction contract 
specifications before bids are opened and that it be in effect on the date of the construction contract award.

Jackson County, Texas 24-074-010-F150

Obtain the most current Davis-Bacon wage decisions: https://beta.sam.gov

Subrecipient:

State:

78756

Zip Code:

Phone Number:
512-200-2106

Disclaimer:  The Texas General Land Office has made every effort to ensure the information contained on this form is accurate and in 
compliance with the most up-to-date CDBG-DR and/or CDBG-MIT federal rules and regulations, as applicable. It should be noted that the 
Texas General Land Office assumes no liability or responsibility for any error or omission on this form that may result from the interim 
period between the publication of amended and/or revised federal rules and regulations and the Texas General Land Office's standard 
review and update schedule.

sarah.scott@grantworks.net
Email:

Wage Decision Number:

Distributed by LSO:

Description of Bid Activity:

TX20260300 M1

Rehabilitate existing street by reshaping the solid surface and complete associated 
appurtenances.

Labor Standards Officer Name:
ISSUED BY:

Sarah Scott

2201 Northland Drive

Address:

Austin

City:

Texas

Effective June 2020 Page 1 of 1

https://beta.sam.gov/
https://beta.sam.gov/


          "General Decision Number: TX20260300 05/18/2026

State: Texas

Construction Types: Highway

Counties: Texas Counties of 
Bee, Blanco, Burnet, Colorado, De Witt, 
Fayette, Gillespie, Gonzales, Jackson, 
Jim Wells, Karnes, Kerr, Kleberg, 
Lavaca, Lee, Live Oak, Llano, Mason, 
Matagorda, Refugio and Wharton

 

Modification Number     Publication Date
          0                01/02/2026
          1                05/18/2026

 SATX2025-015 11/15/2023
                                                     Rates                  Fringes
WORK ZONE BARRICADE SERVICER........................$ 17.66                  0.00
TRUCK DRIVER, TANDEM AXLE TRACTOR WITH SEMI TRAILER.$ 19.52                  0.00
TRUCK DRIVER, SINGLE OR TANDEM AXLE DUMP TRUCK......$ 19.19                  0.00
TRUCK DRIVER, SINGLE AXLE...........................$ 19.20                  0.00
TRUCK DRIVER LOWBOY FLOAT...........................$ 22.60                  0.00
SPREADER BOX OPERATOR...............................$ 19.96                  0.00
SERVICER............................................$ 20.75                  0.00
SCRAPER OPERATOR....................................$ 17.21                  0.00
ROLLER OPERATOR, OTHER..............................$ 16.94                  0.00
ROLLER OPERATOR, ASPHALT............................$ 18.13                  0.00
REINFORCING STEEL WORKER............................$ 23.47                  0.00
RECLAIMER/PULVERIZER OPERATOR.......................$ 19.67                  0.00
PIPELAYER...........................................$ 17.56                  0.00
PAVEMENT MARKING MACHINE OPERATOR...................$ 17.50                  0.00
MOTOR GRADER OPERATOR, ROUGH........................$ 21.04                  0.00
MOTOR GRADER OPERATOR, FINE GRADE...................$ 24.96                  0.00
MILLING MACHINE OPERATOR............................$ 19.88                  0.00
MECHANIC............................................$ 23.35                  0.00
LOADER/BACKHOE OPERATOR.............................$ 19.94                  0.00
LABORER, UTILITY....................................$ 18.40                  0.00
LABORER, COMMON.....................................$ 16.69                  0.00
FRONT END LOADER OPERATOR, OVER 3 CY................$ 20.00                  0.00
FRONT END LOADER OPERATOR, 3 CY OR LESS.............$ 19.34                  0.00
FOUNDATION DRILL OPERATOR, TRUCK MOUNTED............$ 24.05                  0.00
FORM SETTER, PAVING & CURB..........................$ 20.25                  0.00
FORM BUILDER/SETTER, STRUCTURES.....................$ 19.89                  0.00
FLAGGER.............................................$ 15.16                  0.00
EXCAVATOR OPERATOR, OVER 50,000 POUNDS..............$ 22.47                  0.00
EXCAVATOR OPERATOR, 50,000 POUNDS OR LESS...........$ 22.25                  0.00
CRAWLER TRACTOR OPERATOR............................$ 20.83                  0.00
CRANE OPERATOR, LATTICE BOOM OVER 80 TONS...........$ 31.28                  0.00
CRANE OPERATOR, LATTICE BOOM 80 TONS OR LESS........$ 26.15                  0.00
CRANE OPERATOR, HYDRAULIC OVER 80 TONS..............$ 31.44                  0.00
CRANE OPERATOR, HYDRAULIC 80 TONS OR LESS...........$ 23.89                  0.00
CONCRETE SAW OPERATOR...............................$ 22.93                  0.00
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CONCRETE FINISHER, PAVING AND STRUCTURES............$ 20.04                  0.00
BROOM OR SWEEPER OPERATOR...........................$ 17.30                  0.00
ASPHALT RAKER.......................................$ 19.02                  0.00
ASPHALT PAVING MACHINE OPERATOR.....................$ 20.70                  0.00
ASPHALT DISTRIBUTOR OPERATOR........................$ 23.99                  0.00
----------------------------------------------------------------

----------------------------------------------------------------------------------------------------
WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject 
to the Davis-Bacon Act that were awarded on or between January 1, 
2015 and January 29, 2022, and that have not been renewed or 
extended on or after January 30, 2022. Executive Order 13658 does 
not apply to contracts subject only to the Davis-Bacon Related Acts 
regardless of when they were awarded. If a contract is subject to 
Executive Order 13658, the contractor must pay all covered workers 
at least $13.65 per hour (or the applicable wage rate listed on this 
wage determination, if it is higher) for all hours spent performing on 
the contract from May 11, 2026, through December 31, 2026.  The 
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker 
protections under Executive Order 13658 is available at 
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).
-----------------------------------------------------------------------------------------------------
The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
�SU�, �UAVG�, �SA�, or �SC� denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
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whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The �SU� identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

�SU� wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The �SA� identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the �SA� identifier took
effect under state law in the state from which the rates were
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adopted.
-----------------------------------------------------------------------------------------------------
WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
           a) a survey underlying a wage determination
           b) an existing published wage determination
           c) an initial WHD letter setting forth a position on
                a wage determination matter
           d) an initial conformance (additional classification
                and rate) determination
On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:
            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:
            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.
================================================================
          END OF GENERAL DECISION
"
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GLO SIGNAGE REQUIREMENTS 
 
All signs shall be placed in a prominent, visible public location at the construction site, and legible from at 
least three (3) feet distance. 
 
Permanent signage is required on any public building or facility funded under this Contract. Please refer 
to the plans and specifications for further details. 
 
For other construction projects (e.g., water transmission lines, sewer collection lines, drainage, roadways, 
housing rehabilitation) funded under this Contract, temporary signage shall be placed in a prominent 
location at the construction project site or along a major thoroughfare within the locality. 
 
All signage required shall contain the following: 
 
“This project is funded by the Texas General Land Office of the State of Texas, to provide for disaster 
recovery and restoration of infrastructure for communities impacted by Hurricane Harvey. Funds allocated 
by the United States Department of Housing and Urban Development through the Community 
Development Block Grant Program.” 
 
 

Please include this requirement in your specifications and bid documents  
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SECTION 504 CERTIFICATION 
 
 
POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY 
 
 

 

 The ____________________________ does not discriminate on the basis of disability status in the 

admission or access to, or treatment or employment in, its federally assisted programs or activities.   

 

(Name) ________________________________ 

 

(Address) ________________________________ 

 

  ________________________________ 

  County  State  Zip 

 

 

Telephone Number (          ) ______ - ___________ Voice 

   (          ) ______ - ___________ TDD 

 

_____________________________has been designated to coordinate compliance with the nondiscrimination 

requirements contained in the Department of Housing and Urban Development's (HUD) regulations implementing 

Section 504 (24 CFR Part 8. dated June 2, 1988). 
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CHILD SUPPORT STATEMENT FOR NEGOTIATED CONTRACTS AND GRANTS 

 

Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or business entity named 
in this contract, bid, or application is eligible to receive the specified grant, loan, or payment and acknowledges that 
this contract may be terminated and payment may be withheld if this certification is inaccurate. 

 

List below the name and ID number of the individual or sole proprietor and each partner, shareholder, or owner 
with an ownership interest of at least 25% of the business entity submitting the bid or application. 

 

NAME ID NUMBER 

  

  

  

  

 

Section 231.006, Family Code, specifies that a child support obligor who is more than 30 days delinquent in paying 
child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an 
ownership interest of at least 25% is not eligible to receive payments from state funds under a contract to provide 
property, materials, or services; or receive a state-funded grant or loan. 

 

A child support obligor or business entity ineligible to receive payments described above remains ineligible until all 
arrearage have been paid or the obligor is in compliance with a written repayment agreement or court order as to 
any existing delinquency. 

 

Except as provided by Section 231.302(d), Family Code, a social security number is confidential and may be 
disclosed only for the purposes of responding to a request for information from an agency operating under the 
provision of Parts A and D of Title IV of the federal Social Security Act (42 USC Section 601417 and 651-669). 

 

   

Signature – Company Official  Printed/Type Firm Name 

   

Printed/Typed Name and Title  Date 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS that: 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    , hereinafter called Principal,  
      (Corporation / Partnership) 
 
and     
 (Name of Surety Company) 
 
   
 (Address) 
hereinafter called Surety, are held and firmly bound unto  
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $     
 
Dollars, $   in lawful money of the United States, for this payment of  
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,  
firmly by these presents. 
 
THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a  
certain contract with the OWNER, dated the   day of  ,  
a copy of which is hereto attached and made a part hereof for the construction of:  
 
   
 (Project Name) 
   
 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-CONTRACTORS, 
and corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such 
contract, and any authorized extension or modification thereof, including all amounts due for materials, lubricants, 
oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the 
construction of such WORK, and all insurance premiums on said WORK, and for all labor, performed in such 
WORK whether by SUB-CONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in 
full force and effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 
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extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or 
the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this BOND, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to 
the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the 
right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in ______________ counter-parts, each on of    
(Number) 
which shall be deemed an original, this the      day of  . 
 
ATTEST:   
           (Principal) 
 
   By    (s) 
     (Principal Secretary) 
 
 
(SEAL) 
 
 
 
      _  
      (Witness as to Principal)             (Address) 
 
        
       (Address) 
  
 
ATTEST:   
           (Surety) 
 
    By    
     (Witness as to Surety           (Attorney in Fact) 
 
        
     (Address)           (Address) 
 
 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 
partners should execute BOND. 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS that: 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    hereinafter called Principal, and 
 
   
 (Name of Surety Company) 
 
   
 (Address) 
 
hereinafter called Surety, are held and firmly bound unto 
 
   
 (Name of County) 
 
   
 (County's Address) 
 
hereinafter called OWNER, in the penal sum of $   
 
Dollars ($  ) in lawful money of the United States, for the payment of which sum well and truly to be made we 

bind ourselves, successors, and assigns, jointly and severally, firmly in these presents. 

 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with 

the OWNER dated the    day of  , a copy of which is hereto attached and made a part hereof for 

the construction of:  
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NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any 
extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during the one 
year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully 
indemnify and save harmless the OWNER from all costs and damages which it may suffer by reason of failure to 
do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in 
making good any default, then this obligation shall be void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the contract or to WORK to be performed thereunder or 
the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this BOND, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to 
the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge the right of 
any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in      counterparts, each 

one of which shall be deemed an original, this the    day of   . 

 
ATTEST:   
    (Principal) 
 
   By    (s)  
     (Principal Secretary) 
 
 
(SEAL) 
 
        
     (Witness as to Principal)          (Address) 
 
        
     (Address) 
 
  
 
ATTEST:   
           (Surety) 
 
  By    
     (Witness as to Surety)           (Attorney in Fact) 
 
          
     (Address)            (Address) 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If PRINCIPAL/CONTRACTOR is 

Partnership, all partners should execute BOND. 
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[INSERT Contractor’s Liability Insurance] 
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ADDITIONAL CONDITION OF AWARD —  
 
DISCLOSURE OF INTERESTED PARTY FORM: 
 NEW OBLIGATION OF THE COUNTY TO RECEIVE INFORMATION FROM WINNING BIDDER  
 
Effective January 1, 2016, pursuant to Texas Government Code, Section 2252.908 (the “Interested 
Party Disclosure Act”), the Countyy may not award a contract to a bidder unless the bidder submits a 
Certificate of Interested Parties Form 1295 (the “Disclosure Form”) to the County as prescribed by the 
Texas Ethics Commission (“TEC”). In the event that the bidder’s bid for the County is the best bid 
received, the County or its consultant, will promptly notify the bidder. That notification will serve as the 
conditional verbal acceptance of the bid. Upon this acceptance, the winning bidder must promptly, not 
later than TIME (CST) on the DATE, file the materials described below.  
 
PROCESS FOR COMPLETING THE DISCLOSURE FORM1 
 
The Disclosure Form can be found at https://www.ethics.state.tx.us/forms/1295.pdf, and reference 
should be made to the following information in order to complete it: 
(a) item 2 – Name of County (“County, Texas”) 
(b) item 3 – the identification number (“CDBG-DR County”), and 
(c) item 3 – description of the goods or services assigned to this contract by the County 
(“Construction Services for County) 

 
You must: 

1) complete the Disclosure Form electronically at the TEC’s “electronic 
portal”, and 

2) print, sign and deliver a copy (scanned and emailed is fine) of the 
Disclosure Form and Certification of Filing that is generated by the 
TEC’s “electronic portal." 
 

The following link will take you to the electronic portal for filing: 
https://www.ethics.state.tx.us/TECCertInt/pages/login/certLogin.jsf 
 
Also, a detailed instruction video may be found here: 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 

 
Neither the County nor its consultants have the ability to verify the information included in a 
Disclosure Form, and neither have an obligation nor undertake responsibility for advising any 
business entity with respect to the proper completion of the Disclosure Form.  

 
1 A completed Form 1295 is not required for: 

 a sponsored research contract of an institution of higher education; 
 an interagency contract of a state agency or an institution of higher education; 
 a contract related to health and human services if: 

o the value of the contract cannot be determined at the time the contract is executed; and 
o any qualified vendor is eligible for the contract; 

 a contract with a publicly traded business entity, including a wholly owned subsidiary of the business entity; 
 a contract with an electric utility, as that term is defined by Section 31.002, Utilities Code; or 
 a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code. 
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ATTORNEY'S REVIEW CERTIFICATION 

 
 
 
I, the undersigned,     , the duly authorized and acting legal representative 

of       , do hereby certify as follows: 

 

I have examined the attached contract(s) and surety bonds and am of the opinion that each of the agreements may be duly 

executed by the proper parties, acting through their duly authorized representatives; that said representatives have full power 

and authority to execute said agreements on behalf of the respective parties; and that the agreements shall constitute valid 

and legally binding obligations upon the parties executing the same in accordance with terms, conditions and provisions 

thereof. 

 

 

 

Attorney's signature:     Date:       

 

Print Attorney's Name:         

Texas State Bar Number: __________________________________ 
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CONTRACTOR’S FINAL PAYMENT AFFIDAVIT 
 
 

County:   CDBG-DR No:  
     
Contractor:   Date:  

 
 
BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared           , who 
being duly sworn, on oath, says that he is a duly authorized representative of     ; 
Contractor,  and  that   all   terms   of   the   Contract   for   the   completion   of   certain  public   works   described   as  
     ; 
County of     , 
Texas have been satisfactorily completed and that ALL sums of money for payrolls, bills for material and equipment, and other 
indebtedness connected with the Work for the Owner or its property might in any way be responsible to the best of my 
knowledge and belief, have been paid or will be paid or otherwise satisfied within thirty days after receipt of final payment from 
the Owner, or within the period of time required by Article 601f, Vernon’s Civil Statutes.  Payments not made in full at the time 
of this affidavit are listed below. 
 
 

FINAL PAYMENTS pending as of this date hereof are:  None Pending   As Listed Below 
 

Individual or Co. Name Mailing Address Amount Owed 
 
 
 
 
 
 

 
 
Signature 
 
Title 

 
 
Affidavit must be signed by an individual owner or partner in partnership, or by a person authorized by by-laws or Board of 
Directors to sign for a corporation.  If Contractor is a joint venture or partnership of individuals, either may sign, but if a joint 
venture in which a corporation is a party, separate affidavits must be executed by each corporation and by each individual 
owner or partnership.  In the event subcontractors, laborers, or material suppliers have not been paid in full, the Contractor 
shall list here on the amount owed and the name and address of each subcontractor, laborer, or material supplier to whom 
such payment is owed. 
 
 

 
 
Sworn and Subscribed before me this, the    day of   
  , 20 . 
 
 
 
 

 (SEAL) 
Notary Public in and for      
County, Texas 
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                               AFFIRMATION 
 

This Contract shall be binding upon all parties hereto and their respective heirs, executors, administrators, successors and 
assigns. The Contract Documents constitute the entire Contract between the Owner and the Contractor, and may only be 
altered, amended or repealed by a duly executed written instrument. The Contractor may not assign its obligations under 
this Contract without the prior written consent of the Owner. 

 
IN WITNESS WHEREOF, the parties have caused this contract to be executed by their duly authorized officials in one 
original copy on the date first above written. Additional copies of the original contract will be distributed to all appropriate 
parties. 

 
OWNER: CONTRACTOR: 

 
Jackson County, Texas 

 
(Company name) 

 

By:   By:   

Jill S. Sklar Name:   
County Judge Title:     

(Please type) 
 
 

Address: 115 W. Main St. 
Edna, Texas  77957 

 
(SEAL) (SEAL) 

 
 
 
 

ATTEST: ATTEST: 
 
 

   

County Auditor Name:    
(Please Type) 

 

 
FORM APPROVED: 

Title:   

 
 

 

County 
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Attorney 
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RESOLUTION 
 
 
 

 RESOLVED, that                                                                        , President of                                             , Inc., 
is hereby authorized and directed to negotiate, agree, contract and bind the corporation in every respect regarding 

an agreement with the County of Jackson for the  
 

PAVING IMPROVEMENTS FOR JACKSON COUNTY – PRECINCT 3  
CDBG-DR - GLO 24-074-010-F150 

TO PROVIDE LABOR, EQUIPMENT AND MATERIALS 
. 

 
 
 
 
 
 
 
 

 

(Signature) 
 

Name:    
(Typed) 

 
Title:   

 
 
 
 
 
 
 

(seal) 
 
 
 
 
 

 

Secretary’s Signature 
 
 

 
 

(Typed Name) 
 
 
 
 



 

BD-105  
 
 

CERTIFICATE OF CORPORATE 
RESOLUTION 

 

 I,  , hereby certify as 
follows: (Name of Corporate Secretary) 
 

1. I am the duly elected, qualified and acting Secretary of , Inc., a 
Texas corporation (the "Corporation"). 

 
2. The Corporation is duly incorporated, legally existing and in good standing under the laws of the State of Texas and 

is duly qualified to transact business and to own, operate and develop its properties in the State of Texas. 
 

3. Attached hereto and made a part hereof is a true and complete copy of the resolution duly and legally adopted on 
the            day of , (year) by the Board of Directors of the Corporation in accordance with the By-
laws of the Corporation and applicable law. Such resolutions have been duly entered in the minutes of such meeting in the 
minute book of the corporation and have not been rescinded or modified in any respect and are presently in full force and 
effect. 

 
4. The following persons are duly elected, qualified and acting officers of the Corporation and hold the respective 

offices set opposite their names: 
 

  President 
  Vice President 
  Secretary 

 
 

TO CERTIFY WHICH I have executed this Certificate this day of , 20 . 
 
 

 

Secretary 
 
 

THE STATE OF TEXAS 
COUNTY OF JACKSON 

 

This instrument was acknowledged before me on the    day of  , 20 , by 

  , Secretary, of  , Inc., a Texas 
corporation, on behalf of said corporation. 

 
 

 

Notary Public, State of Texas 
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INDEMNITY AGREEMENT - TRENCH SAFETY SYSTEMS 
 
OWNER: The County of Jackson, Texas 

 
CONTRACTOR:    

(Company name) 
 
ENGINEER:                  CivilCorp, LLC 

 
 PROJECT: Paving Improvements for Jackson County - Precinct 3 - CDBG-DR - GLO 24-074-010-F150 

 
  

 
The Contractor has entered into a contract with the Owner for the construction of the Project. The Engineer has designed 
the Project on behalf of the Owner, but has not designed any trench safety systems for the project that may be required by 
applicable federal, state and local laws. The Contractor, in its contract with the Owner, has agreed to prepare, and to 
conform all trenching work to plans for trench safety systems meeting the standards of applicable laws. 

 
The Contractor, as part of its consideration to the Owner for the contract for the construction of the Project, agrees that it will 
be solely responsible for compliance with its trench safety plans and with all applicable standards of federal, state and local 
laws relating to trench safety. 

 
The Contractor further agrees to hold harmless, indemnify, and defend the Owner and the Engineer, and all officers, agents 
and employees of either the Owner or the Engineer, from and against any and all claims, demands or causes of action of 
any nature, character or description in connection with the presence, or in any way arising out of, the use or construction of 
trenches or trench safety systems as part of the Project. 

 
EXECUTED, this day of , 20 . 

 
 
CONTRACTOR OWNER 

 

By:   
 
 
 
 
 
 
(Contractor's Seal) 

By:   Jill S. Sklar, County Judge 
 
 
ENGINEER 

 
By:    
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SPECIAL CONDITIONS 
JACKSON COUNTY, TEXAS 

1.0  GENERAL 
 
The provisions of the Special Conditions shall govern in the event of any conflict 
between them and the General Conditions. 
 
2.0  SITE OF WORK 
 
The site of the work is within Jackson County and is more clearly defined on the 
Location Map shown on the front cover of the plan set. 
 
3.0  SUMMARY OF WORK 
 
Street reconstruction.    
 
4.0  ACCESS TO SITE 
 
Easements and rights-of-way for the Project will be obtained by the Owner.  Access to 
the Project is possible over existing rights-of-way, paved or gravel streets and roads.  It 
shall be the Contractor's responsibility to examine each site, and the access thereto, to 
obtain full knowledge of the conditions under which the work will be executed. 
 
5.0  ALTERATION OF EXISTING UTILITIES 
 
The Contractor shall locate, mark and protect all existing utility lines and services, 
manholes, valve boxes, meter boxes, fire hydrants, etc., that may be affected by its 
work. The Contractor shall be responsible for examining the Drawings for other 
contiguous work that may be under construction or proposed along the site of the work, 
which drawings are on file in the office of the Engineer. The Contractor shall schedule 
its work and make such alterations to existing utilities so that the least possible delays 
and inconvenience to its construction and to adjacent property owners shall occur. The 
Contractor shall conduct its operations in such a manner as to prevent damage to 
existing facilities to be relocated and shall repair or replace any damage resulting from 
its operations at its own expense. 
 
6.0 WORK BY OTHERS 
 
Alterations to existing gas pipeline, underground electrical and telephone lines and 
conduit, power poles and all alterations of utilities not belonging to the Owner which 
may be required for the proper completion of the work will be performed by others.  The 
Contractor shall afford other contractors performing such work reasonable access and 
opportunity for the introduction and storage of materials and the execution of their work 
and shall coordinate its work with the work of such other contractors.  In the event of 
conflict, the Engineer shall determine the rights of the various interests. 
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Whenever possible, all existing underground lines, power poles and other facilities will 
remain in place.  The Contractor shall maintain such lines in good working order and 
free from damage.  

7.0  CONSTRUCTION IN INTERSECTIONS 

Insofar as possible, the Contractor shall schedule and conduct its operations in the 
intersections as rapidly as possible to minimize the length of time the intersections will 
be closed to traffic. 

8.0  TESTING OF COMPLETED WORK 

When a portion of the work has been completed in accordance with these Specifications 
and requires testing, the Contractor shall notify the Engineer so that tests of the 
completed work may be made.  It shall be the Contractor's responsibility to give such 
notification sufficiently in advance of other work so as to prevent delays in the work.  No 
claims for additional payment will be allowed because of delays caused by testing.  All 
tests, made by a commercial laboratory designated by the Owner, shall be paid for by 
the Owner provided such tests show compliance with the requirements of the Drawings 
and these Specifications.  Any materials failing to meet the requirements of the 
Drawings and Specifications shall be reworked as necessary until the minimum 
requirements are met. 

9.0  UTILITIES FOR CONSTRUCTION 

All utilities for construction shall be secured and paid for by the Contractor. 

10.0 HOLIDAYS 

Work shall not be performed without written permission of the Engineer on the following 
days: 

September 7, 2026 
November 26, 2026 

Labor Day 
Thanksgiving Day 



JACKSON COUNTY 
 

GOVERNING SPECIFICATIONS AND SPECIAL PROVISIONS 
ITEMS FROM 

TEXAS DEPARTMENT OF TRANSPORTATION 
& 

JACKSON COUNTY 
  

ALL SPECIFICATIONS AND SPECIAL PROVISIONS APPLICABLE TO THIS PROJECT ARE IDENTIFIED AS 
FOLLOWS: 
 
STANDARD SPECIFICATIONS :  ADOPTED BY THE TEXAS DEPARTMENT OF TRANSPORTATION 
SEPTEMBER 1, 2024.  STANDARD SPECIFICATIONS ARE INCORPORATED IN THE CONTRACT BY 
REFERENCE WHICH MAY BE VIEWED AT: 
 
https://www.txdot.gov/content/dam/docs/specifications/2024/spec-book-0924.pdf 
 
ITEM 247  FLEXIBLE BASE 
ITEM 275  CEMENT TREATMENT (ROAD MIXED) 
ITEM 310  PRIME COAT 
ITEM 316  SEAL COAT 
ITEM 500  MOBILIZATION   
ITEM 502  BARRICADES, SIGNS, AND TRAFFIC HANDLING 
ITEM 506  TEMPORARY EROSION, SEDIMENTATION, AND ENVIRONMENTAL CONTROLS 
 
SPECIAL PROVISIONS:  SPECIAL PROVISIONS WILL GOVERN AND TAKE PRECEDENCE OVER THE 
SPECIFICATIONS ENUMERATED HEREON WHEREVER IN CONFLICT THEREWITH. 
 
SPECIAL SPECIFICATIONS:   
 
GENERAL:   THE ABOVE-LISTED SPECIFICATION ITEMS ARE THOSE UNDER WHICH PAYMENT IS TO BE 
MADE.  THESE, TOGETHER WITH SUCH OTHER PERTINENT ITEMS, IF ANY, AS MAY BE REFERRED TO 
IN THE ABOVE-LISTED SPECIFICATION ITEMS, AND INCLUDING THE SPECIAL PROVISIONS LISTED 
ABOVE, CONSTITUTE THE COMPLETE SPECIFICATIONS FOR THIS PROJECT. 
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